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H. Rollins, Schenck, Scofield, Shannon, Sinith, Smithers, 
Spalding, Stevens, Thayer, Tracy, Van Valkenburgh, Eli- 
hu B. Washburne, William B. Washburn, Webster, Wha- 
ley, Williams Wilder, Wilson, and Woodbridge—7!. 


So the amendment was not concurred in. 
During the roll-call, 
Mr. COLE, of California, stated that his col- 


league, Mr. Hiesy, was absent on account of 
sickness in his family. 


Twentieth amendment: 


Page 20, section twenty-three, line thirteen, afier the 
words “ national debt,” insert the words “ and in redemp- 
tion of the national curreney ;” so that it will read: 

Sec. 23. And be it further enacted, That after any such 
association shall have caused its promise to pay such notes 
on demand, to be signed by the president or vice presi- 
dent, and cashier thereof, in such nanueras to make them 
obligatory promigsory notes, payable on demand, at its 
place of business, such association is hereby authorized 
to issue and circulate the same as money; and the same 
shall be received at par in all parts of the United States in 
payment of taxes, excises, public lands, and all other dues 
to the United States, except for duties on imports; and 
also for all salaries and other debts and demands owing by 

| the United States to individuals, corporations, and aseo- 
ciations within the United States, except interest on the 
public debt, and in redemption of the national currency. 


The amendment was concurred in. 
Twenty-first amendment: 


On page 21, section twenty-four, line four, strike out the 
words ** joss or.”? 


The amendment was concurred in. 


Twenty-second amendment: 


Same page and section, line twelve, strike out the word 
* three,” and insert in lieu thereof the word “ four.’’ 


The amendment was concurred in. 
Twenty-third amendment; 


Same page and section, line fourteen, strike out the 
word “ and.” 


The arhendment was concurred in. 


Twenty-fourth amendment: 


Same page and section, line fifteen, after the words 
* United States” insert the words “ and one by the associ- 
ation.”’ 


The amendment was concurred in. 
The section, as amended, reads: 


Sec. 24. nd be it further enacted, That it shali be the 
duty of tiie Comptroller of the Currency to receive worn- 
out or mutilated circulating notes issued by any such bank- 
ing association, and also, on due proof of the destruction 


their election as directors, and be residents of the same dar- Page. 15, section sixteen, after the word *“ desire,” on line 
ing their continuance in office. Each director shall own, || twenty-two, insert the words “to reduce its capital or ;”’ 
in his own right, at least ten shares of the capital stock of || so that the proviso will read : 

the association of which he is a director. Each director, Provided, That nothing in this section shall prevent an 
when appointed or elected, shall take an oath that he will, || association that may desire toreduce its capital or to close 
up its business and dissolve its organization from taking up 
its bonds upon returning to the Comptroller its circulating 
notes in the proportion hereinafter named in this act. 


The amendment was concurred in. 
Fifteenth amendment: 


Same page and section, add at the end of the above pro- 
| viso the words “ nor from taking up the bonds upon which 
no circulating notes have been delivered.”? 


} 
| Mr. HOOPER. Would it be in order to move 


so far as the duty devolves on him, diligently and honestly 
adininister the affairs of such association, an@ will not 
knowingly violate, or willingly permit to be violated, any 
of the provisions of this act, and that he is the bona fide 
owner, in his own right, of the number of shares of stock 
required by this act, subscribed by him, or standing in his 
naine on the books of the association, and that the same is 
not hypotheeated, or in any way pledged as security for | 
| 
| 
| 


which such association is located one year next preceding Fourteenth amendment: 


any loan or debt; which oath, subseribed by himselt, and 
certified by the officer before whom it is taken, shall be im- 
mediately transmitted to the Comptroller of the Currency, 
and by him filed and preserved in his office. 

Eleventh amendment: 


Page 9, at the end of section ten add the following: 


an amendment to that amendment? 
The SPEAKER, Only by unanimous consent. 
Mr. KERNAN. I must object. 
Provided, That if the directors fail to fix the day, as afore- The question was taken; and the amendment 
said, shareholders representing two thirds ofthe shares may. || was non-concurred in—ayes 21, noes 71. 


° } 
The amendment was concurred in. Siwteenth achéndteentt 


Twelfth amendment: Page 17, section nineteen, line four, after the words 

Page 10, section twelve, beginning on line nineteen, strike || “ United States’ insert the words ‘in trust for the asso- 
out * except that the shareholders of any banking associ- || ciation.” 
ation having not less than $5,000,000 actually paid in as its 
capital stock shall be liable as aloresald only to the amount 
invested in their share,” and insertin lieu thereof the fol- 
lowing: 

Except that shareholders of any banking association now 


The amendment was concurred in. 
Seventeenth amendment: 


Same page and section, line seven, after the word *‘ de- 
it?? j , ‘ i 2 
existing under State laws, having not less than $5,000,000 ed eee OF ords *‘ a receipt therefor to be given to 
of capital actually paid in, and a surplus of twenty per 5 , 
cent. on hand, both to be determined by the Comptroller The amendment was concurred in. 
, ) P 
of the Currency, shall be liable. only tothe amount invested . A 
in their shares ; and such surplus of twenty per cent. shall Eighteenth amendment: 
be kept undiminished, and be in addition to the surplus Page 18, same section, line twenty-five, strike out the 
P Pp 2 , 
provided for in this act; and if atany time there shall be a || word “of? aud insert in lieu thereof the words “ and 
deficiency in said surplus of twenty per cent. the said || numerical designation of the.” 
banking association shall not pay any dividends to its : : 
shareholders until such deficiency shall be made good ; and The amendment was concurred in. 
in case of ouch defeioncy the er marge aeecy The section, as amended, reads: 
may compel said banking association to close its business wel? > - 
and wind up its affairs under the provisions of this act. Ted oe sant he: Deion omtots Tht ites 94 
The question was put on concurring in the || tion under the praviatonn.at this act shall ~ made = the 
g: ant 7. || Treasurer of the United States in trust forthe association 
amendments; mek there were—ayes 59, noes 17; with a memorandum written or printed on each bond, aud 
ho quorum young. , signed by the cashier or some other officer of the associa 
Mr. KERNAN. Iask the unanimous consent || tion making the deposit, a receipt therefor to be given to 
of the House to move to strike out that part of the || S#id association, or by the Comasratier of the Currency, or 
. by a clerk appointed by him for that purpose, stating that 
amendment which exempts the stockholders of it is held in trust for the association on whose behalf such 
these large banks from personal liability. transfer is made, and as security for the redemption and 
Mr. WASHBURNE, of Illinois. I object. payment of any circulating notes that have been or may be 
Tellers were ordered on the amendment of the delivered to such association. No assignment or transfer 
Senate; and Messrs. Baxter, and SreeLe of New of any such bonds by the Treasurer shall be deemed valid 





. or of binding force and effect unless countersigned by the || of any such circulating notes, to deliver in place thereof 
Jersey, were a pointed. Comptroller of the Currency. It shall be the duty of the || to aoe association r= he blank canahedion-aanee aan 
The House divided, and the tellers reported— |} Comptroller of the Currency to keep in his office a book 


equal amount. And such worn-out or mutilated notes, after 
a memorandum shall have been entered in the proper 
books, in accordance with such regulations as may be es- 
tablished a the, Comptroller, as well as all circulating notes 
which shall have been paid or surrendered to be canceled, 


, in which shall be entered the name of every association 
"50 . ore > tof the Se d from whose accounts such transfer of bonds is made by the 
_ So the amendmentot the Senate wasconcurre ‘reasurer, and the name of the party to whom such trans- 
in. fer is made ; and the par value of the bonds so transferred 
While the House was dividing on the above || shall be entered therein; and it shall be the duty of the 


b " ! shall be burned to ashes in presenge of four persons, one 

vote, Comsteatien, pepsct y o mo a a to be appointed by the Secretary of the Treasury, one by 
. ng the same, to advise by mail the association from whose || the Comptroller of the C b : 

Mr. BROOKS rose to a point of order. account such trausfer was made of the kind and numerical a eeoe meneea et oe oe a 


The SPEAKER declined to entertain a point 


of the United States, and one by the association, under 
designation of the bonds and the amount thereof so trans- 7 : 


é enter such regulations as the Sagretary of the Treasury may pre- 
of order while the House was dividing. ferred. scribe. And a certificate of such burning, cigued bythe 

The result of the vote having been announced Nineteenth amendment: | parties so appointed, shall be made in the books of the 
as above recorded, Page 19, section twenty-two, line two, after the word Comptroller, and a duplicate thereof forwarded to the as- 


sociation whose notes are thus canceled. 
Twenty-fifth amendment: 


Page 21, section twenty-five, line two, strike out the 
words ‘either the president or cashier of.’? 


The amendment was concurred in. 
Twenty-sixth amendment: 


Page 22, stme section, line thirteen, before the word 
agent” insert the words “ officer or.” 


The amendment was concurred in. 
Twenty-seventh amendment: 


Same page and section, line sixteen, after the word 
“eashier” insert the words and a duplicate, signed by 


Mr. BROOKS said: I rose merely to ~ that || ‘ issued” insert the words * or the amount of capital stock 


+13 of the associations organized ;”’ so that it will read: 
I am 0 posed both to the provision of the House Sec. 22. Andbe it further enacted, That the entire amount 
bill and to the amendment of the Senate, but the || of notes for circulatigy to be issued or the amount of cap- 


amendment of the Senate makes the House bill a || ital stock of the associations organized under this act shall 

little beter. I desired to know how I was to vote || 8ot exceed $300,000,000. 

when I was opposed to both. Mr. KERNAN called for the yeas and nays. 
The SPEAKER. If the gentleman from New The yeas and nays were ordered. 

York will follow the counsel of the Chair the The question was taken; and it was decided in 

Chair will answer his question with great pleas- || the negative—yeas 57, nays 71; as follows: 


ure. [(Laughter.] YEAS—Messrs. James C, Allen, Ancona, Augustus C. 
Mr. BROOKS, That will depend on what the || Baldwin, Biaine, Bliss, Brooks, James 8. Brown, Chanter, 
decision of the Chair is. Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
The SPEAKER. The Chair cannot give a Fyagk; Ball, Hardin , Harrington, Charles M. Harris, Her- 





’ , not rick, Holman, Hotchkiss, Asahel W. Hubbard, William || the Treasurer, shail be retained by the association.” 
decision on such a question unless it is to be || Johnson, Kalbfleisch, Kernan King, Knapp, Law, Long, The amendment was concurred in. 
followed. [Laughter.] Mallory, Marcy, MeDowell, Middleton, Pandieton, Pike? || ‘The section, as amended, read 
; . ’ ’ ike 8: 
Fuirtevinth’antendwent? Morrisor, Nelson, Noble, John O'Neill, Pendleton, Pike, + ’ 


‘ = Pare, > aed J. Reese Hadiseen, a . 
12, section thirteen, after the word “c © ohn B. Steele, William G. Steele, Strouse, Thomas, Ward, 
thas teen strike out the words “and no eee the Wheeler, Joseph W. White, Windom, and Fernando 
capital beyond the maximum so determined shall thereafter || Wood—57. 
be made without the consent of the Comptroller;” so that NAYS—Messere. Alley, Ames, Arnold, John D. Bald- 
- 4-4 will read: ees eae metas Bend, Brandeass, Broce 
EC. 2nd he it further enacted, That it shal . |} all, am .G. Brown, Ambrose . Clark, Freeman 
ful for any association formed under this bt by te at. Clarke, Cobb, Cole, Henry Winter Davis, Dawes, Deming, 
cles of association, to provide for an increase of its cap- || Dixon, Donnelly, Eckley, Eliot, Fenton, Garfield, Gooch, 
ital from time to time as may be deemed expedient, subject Grinnell, Hooper, John H. Hubbard, Hulburd, Ingersoll, 
to the limitations of thisact: Provided, Thatthe maxitium || Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Or- 
of such increase in thie articles of association eball be de- || 1ando Keliogg, L 


Sec. 25. nd be it further enacted, That it shall be the 
duty of every banking association having bonds deposited 
in the office of the Treasurer of the United States, onee or 
oftener in each fiseab year, and at such time or times dur- 
ing the ordinary business hours as said officer or officers 
may select, to examine and compare the bonds so piedged 
with the books of the Comptroller and the accounts of the 
association, and, if found eorreet, to execute to the said 
Treasurer a certifieate setting forth the different kinds and 
the amounts thereof, and that the same are in the possession 
and custody of the Treasurer atthe date of such certificate. 


| 
i 
| 
| 


ittlejohn, Longyear, McBride, McCiurg, || Such examination may be made by an officer or agent of 
termined by the Comptroller of the Currency, &c. 7 ——s “ ov Moorhead, Ainos Myers, Leonard — such association, duly a nted in writing for that pur- 
Thé smbidincnt ahh ebkodiced Ta: arles eill, Orth, Patterson, Perham, Pomeroy, pore, whose certificate before mentioned shall be of like 


1 54. liam H. Randall, Alexander H, Rice, John H. Rice, Edward |; force and validity as {f executed by such president or cash- 
v0 
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ter; and a duplicate signed by the Treasurer shali be re- 
tained by tie association, 


Twenty-eighth amendment: 

Page 23, section twenty-six, line twenty, after the word 
* Comptrofier,” Insert: 

Upou the terms preseribed by the Secretary of the Treas- |! 
ury, may perinit an exchange to be made of any of the bonds 
deposited with the Treasurer by an association fof other 
bonds of the United States authorized by this act to be re- 
ceived as security for circulating notes, if he shall be of 





Opinion that such an excbange can be made without preju- 
dice w the United States, and he. 


Mr. KERNAN called for tellers. 

Tellers were ordered; and Messrs. Hanpinc 
and McCuiure were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 23. Y 

So the amendment was concurred in, 

Twenty-ninth amendment: 


Same page and section, line thirty-five, strike out the | 
words ** shall not diminish’? and insert in lieu thereof the 
word ** that.”? 


The amendment was concurred in. 
Thirtieth amendment: 


Page 24, same section, line thirty-seven, after the word 
“ Treasurer” insert the words “ sliall not be diminished.” 


The amendment was concurred in, 
The section, as amended, reads: 


Sec. 26. And be it further enacted, That the bonds trans- 
ferred to and deposited with the Treasurer of the United 
Bates, as hereinbefore provided, by any banking associa- 
tion for the security of its cirenlating notes, shall be held 
exclusively for Wat purpose, until such notes shall be re- 
deemed, except as provided in this act; but the Comptrol- 
ler of the Currency shall give to any such banking associa- 
tion powers of altoruey to receive and appropriate to its own 
use the interest on the bonds which it shall have so trans- 
ferred to the Treasurer; but such powers shall become in- 
operative whenever such banking association shall tail to 
redeem its circulating notes as aforesaid. Whenever the 
market or cash value of any bounds deposited with the 
Treasurer of the United States, as aforesaid, shall be re- 
duced below the amount of the circulation issued for the 
sane, the Comptrotler ot the Currency is hereby authorized 
to demand and receive the amount of such depreciation in 
other United States bonds at cash value, or in money, from 
lhe association receiving said bills, to be deposited with the 
Treasurer of the United States as long as such depreciation 
continues. Aud said Comptroller, upoa the terms pre- 
ecribed by the Seeretary of the Treasury, may permit an 
exchange to be made ol any of the bonds deposited with the 
‘Treasurer by an association for other bonds of the United 
Btates authorized by this act to be received as security. for 
circulating notes, if he shall be of opinion that such an ex- 
change can be made without prejudice to the United States, 
and he may direct the return of any of said bonds to the 
banking association, whieh transferred the same, in sums 
of not less than one thousand dollars, upon the surrender 
to him and the cancellation of a proportionate amount of 
such circulating notes: Provided, That the remaining bonds 
which shall have been transferred by the banking associa- 
tion offering to eurrendcr circulating notes shall be equal to 
the amount required for the circulating notes not surren- 
dered by such banking association, and that the amount of 
bouds iu the bands of the Treasurer shall not be diminished 
below the amount required to be kept on deposit with him 
by this act: nd provided, ‘That there shall have been no 
failure by such association to redeem its circulating notes, 
and no other violation by such association of the provisions 
of Unis act, and that the market or cash value of the re- 
inainiug bouds shail vet be below the amount required for 
the circulation issued for the same. 


Thirty-first amendment; . 


Page 24, section twenty-seven, line eleven, after the word 
year”? strike out * or” and insert in lieu thereof the word 
“and ;? so as to make the clause read : 

Aud any officer who shall violate the provisions of this 
section shall be dée:ned guilty of a high misdemeanor, and 
on conviction thereoi shall be punished by ‘fine not ex- 
ceeding double the amouyt so countersigned and delivered, 
aud imprisoument not less than one year and not exceed- 
lug fifteen yeara, at the discretion of the court in which he 


shall be tried, 
The amendment was concurred in. 
Thirty-second ameindment: 


Page 25, section twenty-eight, line seven, strike out “ for 
loans made by such association in the usual course of its 
banking business, or for money due thereto,” and insert in 
licu thereof the words * for debts previously contracted ;” 
80 us to make the clause read: 

Second. Such as shall be mortgaged to it in good faith 
by way of security for debts previously contracted. 

On concurring in the amendment, 16 voted in 
the affirmasive and 57in the negative; no quorum. 

I'hé SPEAKER ordered tellers; and appointed 
Messrs Garrieio, and Brown of Wisconsin. 

The House divided; and the tellers reported— 

ayes 63, noes 31. 


So the amendment was concurred in. 
Thirty-third amendment: 


Page 25, section twenty-e line seven’ 
shall it hold the piineeeciot v chy teal, on me nin Oe 
gage, or hold the title ge op omoag. of auy real estate 
pure to secure any e to it, for a longer period 
than five years;”* so as to make the clause reads 

Sueh asaociation shall not purchase or hold real estate 









| 
| 


| of any real estate purchased to secure any debts due to it, 


| there were—ayes 42, noes 50. 


| the affirmative—yeas 67, nays 52; as follows: 


May 24, 








in any other ease or for any other purpose than as specified 
in this section. Nor shall it hold the possession of any 
real estate under mortgage, or bold the titie and possession 





| 
} 


for a longer period than five years. 
The amendment was concurred in. 
Thirty-fourth amendment: 


Page 26, section thirty, line four, strike out of the clause 
“that every association may take, receive, reserve, and 
charge on any loan or discount made, or upon any note, 
bill of exchange, or other evidences of debt, interest at a 
rate not exceeding seven per cent. per annum,” the words 
“a rate not exceeding seven per cent. per annum” and in- 
sert in lieu thereof as follows: 

The rate allowed by the laws of the State or Territory 
where the bank is located, and no more, except that where 
by the laws of any State a different rate is limited for banks 
of issue organized under State laws, the rate so limited 
shall be allowed for associations organized in any such 
State under this act. And when no rate is fixed by the 
laws of the State or Territory, the bank may take, receive, 
reserve, or charge a rate not exceeding seven per cent. 


The House divided on the amendment; and 







| 
Mr. STEELE, of New Jersey, demanded tell- || 
ers. 
Mr. NOBLE demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 


YEAS—Messrs. James C. Allen, Ancona, Arnold, Au- 
gustus C. Baldwin, Beaman, Jacob B, Blair, Bliss, Broom- 
all, James 8. Brown, William G. Brown, Coffroth, Cole, 
Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Grider, Grinnell, Griswold, Hall, Harrington, Charles 
M. Harris, Herrick, Holman, Hotchkiss, Asahel W. Hub- 
bard, William Johnson, Knapp, Law, Lazear, Long, Mal- 
lory, Marcy, MeDowell, Meindoe, Middieton, James R. 
Morris, Morrison, Amos Myers, Noble, John O'Neill, Orth, 
Perham, Pike, Price, Samuel J. Randall, William H. Ran- 
dall, Ross, Sloan, Smith, Smithers, William: G. Steele, 
Strouse, Tracy, Upson, Van Vaikenburgh, Wadsworth, 
Wheeler, Joseph W. White, Williams, Windom, and 
Fernando Wvood—67. 

NAYS—Messrs. Alley, Allison, Ames, John D. Baldwin, 
Baxter, Boutwell, Boyd, Ambrose W. Clark, Freeman 
Clarke, Cobb, Henry Winter Davis, Thomas T. Davis, 
Deming, Dixon, Driggs, Eckley, Eliot, Farnsworth, Fen- 
ton, Garfield, Gooch, Hooper, John H. Hubbard, Hulburd, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Kernan, Littlejohu, Loan, Long- 
year, MeClurg, Samuel F. Miller, Leonard Myers, Charles 
O'Neill, Alexander H. Rice, Schenck, Scofield, Shannon, 
Spalding, Stevens, Thayer, ‘Thomas, Elihu B. Washiburne, 
William B. Washburn, Webster, Wilder, and Wilson—52. 


So the amendment was concurred in. 
Thirty-fifth amendment: 


Page 28, section thirty-one, line nineteen, after the words 
* circulation and” strike out the word ‘its ;”? soas to make 
the clause read : 

Nor make any dividend of its profits until the required 
proportion between the aggregate amount of its outstand- 
ing notes of circulation and deposits and its lawful money 
of the United States shall be restored. 


The amendment was concurred in. 
Thirty-sixth amendment: 


Same page and section, line twenty-seven, after the 
word “ Albany” insert the word “ Leavenworth ;”’ so as 
to make the clause read: 

Provided, That three fifths of said fifteen per cent. may 
consist of balances due to an association available for the 
redemption of its circulating notes from associations ap- 
proved by the Comptroller of the Currency, organized un- 
der this act, in the cities of St. Louis, Louisville, Chica- 
go, Detroit, Milwaukee, New Orleans, Cincinnati, Cleve- 
land, Pittsburg, Baltimore, Philadelphia, Boston, New York, 
Albany, Leavenworth, San Francisco, and Portland. 


The amendment was non-concurred in. 


Thirty-seventh amendment: 


‘Same page and section, line twenty-eight, strike out the 
words “and Portland”’ and insert in lieu thereof the words 
* Buffalo and Providence, Rhode Island.’’ ; 


Mr.STEVENS. The House have so amended 
the bill as to destroy its value. I move to lay the 
Senate amendments on the table. 

Mr. MALLORY. Will that carry the whole 
bill with it? 

The SPEAKER. It will. 

Mr. HOLMAN. | call for the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. STEVENS. I withdraw the motion. 

Mr. ELDRIDGE. I renew it. 

Mr. HOLMAN. Idemand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeaa 55, nays 72; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Augustus C. 


Baidwin, Bliss, Brooks, James 8S. Brown, Chanler, Cof- 
ae Dawson, Den Eden, rton, 


Bide oe, Fink Grider, Griswold, Hall, Harding, Harri 
pe a he G. Harris, Charley M. Harrie, Herrick, Ho 
sam lice: Knapp, Law, acon, Long, Mallory, Marey, 


McDowett, Middleton, James R. Morris, Morrison, Noble, 
John O'Neill, Orth, Pruyn, Radford, Robinson, Ross, Wil- 
liam G. Steele, Stevens, Wadsworth, Ward, Wheeler, 
Joseph W. White, Fernando Wood, and Yeaman—5S5. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Jobn D. 
Baldwin, Beaman, Boutwell, Boyd, Broomall, William G. 
Brown, Ambrose W. Ciark, Freeman Clarke, Cobb, Cole, 
Henry Winter Davis, Thomas .T. Davis, Dixon, Driggs, 
Eckley, Eliot, Farnsworth, Fenton, Garfield, Gooch, Grin- 
nell, Hooper, Hotchkiss, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Ingersoil, Jenckes, Julian, Kasson, 
Kelley, Franeis W. Kellogg, Orlando Kel , Littlejohn, 
Longyear, McClurg, MeIndoe, Samuel F. Miller, Moor- 
head, Morrill, Amos Myers, Leonard Myers, Charles 
O'Neill, Perham, Pike, Pomeroy, Price, William H. Ran- 
dail, Alexander H. Rice, John H. Rice, Schenck, Shannon, 
Sloan, Smithers, Spalding, Thayer, Thomas, Tracy, Up- 
son, Van Valkenburgh, Elihu B. Washburne, William B. 
Washburn, Whaley, Williams, Wilder, Wilson, Windom, 
Winfield,and Woodbridge—72. 


So the bill was not laid on the table. 


On the thirty-seventh amendment the vote stood 

—ayes 23, noes 56; no quorum voting. 
he SPEAKER ordered tellers; and appointed 
Mr. Spaupine and Mr. Ancona. 

The House again divided; and the tellers re- 
ported—ayes thirteen; a further count not being 
demanded. 

So the amendment was non-concurred in. 


Mr.COX. I ask the unanimous consent of the 
House to have read a letter from Dr. Andrews, 
president of the board of control of the State Bank 
of Ohio, stating what will be the consequence of 
passing this bill. 

Mr. ORTH. I object. We have all read the 
etter. 

Mr. COX. I ask consent, then, that the letter, 
with the note of Dr. Andrews to me, may appear 
in the Globe. 

There was no objection. 

The letters referred to are as follows: 

Cotcmsus, May 2), 1864. 

Dear Sim: i take the liberty of requesting you to pre- 
sent the annexed petition to the House of Representatives, 
and if it meets your views, asI hope it may, of your eodper- 


ation in effecting its object. 
Yours, truly, J. ANDREWS, President. 


Hon. 8. 8. Cox. 


To the Honorable Senate and House of Representatives of 
.the United States of America, in Congress assembled : 


The petition of the undersigned on behalf of the board 
of control of the State Bank of Ohjo, and by its instrue- 
tions, respectfully showeth : 

That the bill now pending before your honorable bodies, 
proposing to levy a tax on the circulating notes of banks 
created by and acting under the authority of the several 
States, sufficient, as is intended, to expel the same from 
existence, will, if passed by Congress, be peculiarly op- 
pressive to the interests of this institution, unjust and re- 
troactive in its operation, and imposes a penalty for that 
which cannot now be avoided by any course the bank can 
pursue, and therefore not in conformity with the spirit of 
the past legislation of Congress. 

The State Bank of Ohio is a corporation acting under the 
authority of a law of the State of Ohio. It consists of a 
central body or corporation known as the board of contrel 
of the State Bank of Obio, and of thirty-six branch banks 
located in the principal cities and towns of the State. 
Among the powers conferred upon it, and, in fact, one of 
the main objects of its creation, was the right to issuc a 
limited amount of circulating notes, in. rto supply a 
great business necessity to the le of Ohio, a sound and 
safe circulating medium, guarded and protected by such 
securities as were adequate to insure thisend. It is now 
claimed that the exercise of this priv conflicts with the 
financial interests and policy of the United States, and tie 
object and design of the pending bill is to suppress it, by 
imposing a penalty to its exercise, under the designation of 
atax. To the payment of _ just and equal tax on its 
property which Co) may deem expedient and proper 
to lay, as a means of revenue, and for the support of the 
Government, your petitioner not only does not object, but 
declares that such tax has been and will be promptly paid ; 
and there is not only no claim but no desire on the part of 
those whom your petitioner represents to exemption from 
any such measure. But the bill now pending is not presented 
as a revenue measure, but in the nature of 4 penalty, with 
a view to suppress the issue of bank notes under the author- 
ity of thé several States. Even this would not be objected 
to if it applied only to the issue of such notes made subse- 
quent to the of the act; it is its retroactive opera- 
tion that is felt to be unjust and oppressive, because una- 
voidable. The State Bank of a S eg! and a re 
for two years, withdrawing its circulating notes as fast as 
can be Yone in a regular Tesiness way, as the following 
facts show: 

Its outstanding citculation, being the aggregate circula- 
tion of its thirty-six branches, was— i kon 
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When the issue of these notes was made, it was not only 
a lawful act on the part of the banks, but deemed for the in- 
terest and security of the people of Ohio in their business 
transactions to do so. The bank was created in 1843. The 
issue of notes in that year. For along whale they 
constituted the ipal lating medium of the western 
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States. Of late years, owing to the organization of banks 
in the States west of this, their circulation has heen more 
limited; butthey continue tocommand general confidence, 
and are held by many persons as a very reliable security. 
It must be obvious that it will be a very difficult anda very 
slow process to withdraw from the hands of the public notes 
which have been so long in eirculation over so extensive a 
district of country, particularly after a reduction has already 
been made of well-nigh thirty-three per cent., that is, from 
$8,000,000 in 1862 to $5,500,000 in 1864. To impose a heavy 
tax upon this five and a half million of notes, so- exten- 
sively diffused, and consequently so difficult to get in, will 
cause it to operate simply as a penalty for not doing that 
which it is impossible to do. 

The bill pending is, therefore, unjust and oppressive, in- 
asmuch as it not only imposes a heavy penalty for doing 
what was lawful to be done, but that which the parties on 
whom the penalty is inflicted have not the power to abate 


otherwise than through the slow operation of regular busi- | 


ness transactions. 

Your petitioner, therefore, prays your honorable bodies, 
if it is deemed expedient and proper to impose a penalty on 
the issue of bank notes with a view Of expelling them from 
circulation, to so modify the pending bill,as that it may 
operate ouly on such issues made subsequentto its passage, 


or may be so graduated as to past issues as to allow a rea- 


sonable time for their withdrawal. 
All which is respectfully submitted, 
J. ANDREWS, 
President Board of Control of the Stale Bank of Ohio. 
Co.cmeus, On10, May 19, 1864. 


Thirty-eighth amendment: 


Page 29, section thirty-two, strike out the clause “that 
such association shall select, subject to the approval of the 
Comptroller of the Currency, an association in either of the 
cities named in the preceding section at which it will re- 
deem its circulating notes at par ;”? and insert in lieu thereof 
as follows: 

That each association organized in any of the cities 
nained in the foregoing section shall select, subject to the 
approval of the Comptroller of the Currency, an association 
in the eity of New York at which it will redeem its circu- 
lating notes, at a rate of exchange forall cities west of the 
Alleghany mountains not exceeding one quarter of one per 
cent., and for all cities east of the Alleghany mountains 
at par. And each of such associations may keep three 
fifths of its lawful money reserve in cash deposits in the 
city of New York. And each association not organized 
within the cities named in the preceding section shall se- 
lect, subject to the approval of the Comptroller of the Cur- 
rency, an association in either of the cities named in the 


preceding section at which it will redeem its circulating 
notes at par. 


Mr. POMEROY called for tellers on the amend- 
ment. 

Tellers were not ordered. 

The amendment wus non-concuged in. 

Thirty-ninth amendment: 

Page 30, section thirty-two, at the end thereof insert as 
follows: 

And proviled further, That every association formed or 
existing under the provisions of this act shall take and re- 
ceive at par, for any debt or liability fo said association, 


-Aany and all notes or bills issued by any association exist- 
ing under and by virtue of this act. 


The amendment was concurred in. 
Fortieth amendment: ° 


Page 34, section forty, line seven, insert after the word 
“association” the words ‘and the officers authorized to 
assess taxes under State authority;’’ so as to make the 
clause read: 

That the president and cashier of every such association 
shall cause to be kept at all times a full and correct list of 
the names and residences of ali the shareholders in the as- 
sociation, and the number of shares held by each, in the 
office where its business is transacted; and such list shall 
be subject ta the inspection of all the shareholders and 
creditors of the association, and the officers authorized to 
assess taxes under State authority, during business hours 
of each day in which business; may be legally transacted. 


The amendment was agreed to; there being, on 
a division—ayes 53, noes 40.” 
Forty-first amendment: 


Page 35, section forty-six, lime nine, after the word “act” 
strike out “ and nothing in this act shall be construed to 
prevent the taxation by States of the capital stock of banks 
organized under this act, the same as the property of other 
moneyed corporations, for State or municipal purposes ; 
but no State shall impose any tax upon such associations, 
or their capital, circulation, dividends, or business, at a 
higher rate of taxation than shall be imposed by such 
State upon the same amount of moneyed capital in the 
hands of individual citizens of such State: Provided, That 
no State tax shall be imposed on any part of the capital 
stock of such association invested in the bonds of the 
United States, deposited as security fur its circulation,” 
and insert ia lieu theredf as follows: 

And in lieu of all existing taxes, every association shall 
pay to the Treasurer of the United States, in the months 
of January and July, a duty of one half of one cent. 
each half year from and after the Ist day of January, 1864, 
upon the average amount of its notes in circulation, and a 
duty of one quarter of one per cent. each halt ear upon 
the average amount of its deposits, anda duty of one quar- 
ter of one per cent. each half year, as aforesaid, on the 
average amount of its capital stock beyond the amount in- 
vested in United States bonds; and in ease of default in 
the payment thereof by ‘atin the duties afore- 
said may be collected in the mauner provided for the col- 
lection of United States duties of other c 


Treasurer may reserve the amountof said seen of the 
Interest, as it may beeome due, on the bonds deposited with 


him by such detaulting n. And it shall be the 
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duty of each association, within ten days from the Ist days 
of January and July of each year, to make a return, under 
the oath of its president or cashier, to the Treasurer of the 
United States, in such form as he may prescribe, of the aver- 
age amount of its notes in circulation, and of the average 
amountof its deposits, and of the average amount of its cap- 
ital stock, beyond the amount invested in United States 
bonds, for the six months next preceding said Ist days of 
January and July as aforesaid, and in default of such re- 
turn, and for each default thereof, each defaulting associa- 
tion shall forfeit and pay to the United States the sum of 
$200, to be collected either out of the interest as it may be- 
come due such association onthe bonds deposited with the 


‘Treasurer, or, at his option, in the manner in which peaal- 


ties are to be collected of other corporations under the laws 
of the United States; andin ease of such default the amount 








'* Forty-sixth amendment: 


of the duties to be paid by such association shall be as- | 
sessed upon the amountoft notes delivered te such associa- | 


tion by the Comptroller of the Currency, and upon the high - 
est amount of its deposits and capital stock, to be ascer- 
tained in such other manuer as the Treasurer may deem 
best: Provided, That nothing in this act shall be construed 
to prevent the market value of the shares in any of the said 
associations, held by any person or body-corporate, from 
being included in the valuation of the personal property of 
such person or corporation in the assessment of all taxes 
imposed by cr under State authority, for State, county, or 
municipal purposes, but not at greater rate than is assessed 
upon other moneyed capital in the hands of individual citi- 
And all the remedies provided by State 
laws for the colection of such taxes shall be applicable 
thereto: Provided further, That no tax shall be imposed 
under the laws of any State upon the shares in any of the 
associations authorized by this act at a rate exceeding that 
imposed upon the shares in banks organized under au- 
thority of the State where sueh association is located: 
Provided, also,.That nothing in this act shall exempt the 
real estate of associations ftom either State, county, or mu- 
nieipal taxes to the same extent, according to its value, as 
other real estate is taxed. 


Mr. VAN VALKENBURGH ealled for the 
yeas and nays. 

Mr. HOTCHKISS called for tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. Horcnxiss 
and Dawson were appointed. 

The House divided; and the tellers reported 
twenty-nine in the affirmative, a further count not 
being demanded. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 66; as follows: 


YEAS—Messrs. Allison, Augustus C. Baldwin, John D. 
Baldwin, Beaman, Boutweil, Brooks, William G. Brown, 
Ambrose W. Clark, Cobb, Dawes, Eckley, Eden, Bjiot, 
Fenton, Gooch, Grider, Griswold, Charies M. Harris, 
Hotchkiss, Asahel W. ftubbard, John H. Habbard, Hul- 
burd, Ingersoll, Kalbfleisch, Orlando Kellogg, Kernan, 
Knapp, Law, Lazear, Littlejohn, Long, Mallory, Marcy, 
McDowell, Mcindoe, Samuel F. Miller, Moorhead, Amos 
Myers, Patterson, Pendleton, Perham, Pike, Pomeroy, 





Price, John H. Rice, Edward H. Rollins, Ross, Schenck, | 


Smith, Strouse, Thayer, Tracy, Upson, Van Vaikenbargh, 
Wadsworth, Ward, William B. Washburn, Whaley, 
Wheeler, Williams, and Wilkon—6l. 

NAYS—Messrs. James C. Allen, Ancona, Bliss, Blow, 
Chanter, Freeman Clarke, Coffroth, Cole, Cox, Henry 
Winter Davis, ‘Thomas T. Davis, Dawson, Deming, Deni- 
son,' Deiggs, Eldridge, Finck, Ganson, Garfield, Grinnell, 
Harding, Harrington, Benjamin G. Harris, Hohnan, Hoo- 
per, Jenckes, PhilipJohnson, William Johnson, Julian, Kas- 
son, Kelley, Francis W. Kellogg, Loan, Lougyear, McBride, 
MeUiurg, Middleton, Morrill; Janes R. Morris, Leonard 
Myers, Nelson, Noble, Charles O'Neill, John O’Neitl, Orth, 
Pruyo, Radford, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, Scofield, Shannon, Sloan, Smithers, 
Spalding, William G. Steele, Stevens, Thomas, Elihu B. 
Washburne, Webster, Joseph W. White, Wilder, Windom, 
Fernando Wood, Woodbridge, and Yeamau—66. 


So the amendment was agreed to. 


Forty-second amendment: 


Page 41, section forty-four, line thirty-four, after the 
words “that no sueh association shall have a less capital 
than’? strike out the words ‘ $100,000, nor Jess tliau 
$200,000 if in a city of more than fifty thousand inbabit- 
ants’? and insert in lieu thereof ‘‘the amount prescribed 
for banking associations under this act.’? 


The amendment was concurred in, 

Forty-third amendment: 

Page 41, section forty-five, line fourteen, insert: 

Provided, That every association which shall be select- 
ed and designated as receiver or depositary of the public 
money shall take and receive at par all of the national 
currency bills, " whatever associationissued, which have 


been paid in to the Government for internal revenue, or for 
loans or stocks. 


The amendment was concurred in. 
Forty-fourth amendment: 


Page 42, section forty-six, line eighteen, after the word 
* currency ” insert the words “ retaining a copy thereof ;” 
80 as to make thie clause read : 

And such notary public, on making such protest, or upon 
receiving such admission, shall forthwith forward such ad- 
mission or notice of protest to the Comptroller of the Cur- 
rency, retaining a copy thereof. 

The amendment was concurred in. 

Forty-fifth amendment: 


Same page and section, line nineteen, after the word 
default ” strike out the word “ and.” 


The amendment was concurred in. 











| paid, shall be canceled. 


_ Same page and section, line twenty, after the word 
“and” strike out the word “ his;’? and insert after we 
word “notice” the words “ by him; so that the clause 
would read: 

And alter such default, on examination of the facts by 
the Comptroller, and notice by him to the association, it 
shall not be lawful for the association suffering the samme 
to pay out any of its notes, discount any notes or bills, or 
otherwise prosecute the business of bankiug, except to re- 
ecive and safely keep money belonging to it, and to deliver 
special deposits, f 


The amendment was concurred in. 


Forty-seventh amendment: 


Strike out the word “ equal’? before the word“ amount?’ 
on page 44, line twenty-four, section forty-seven j #0 that 
the section will then read: 

Sec. 47. ind be it further enacted, That on recetving 
notice that any such assoeiation has failed to redeem any 
of its circulating notes, as specified in the next preceding 
section, the Comptroller of the Currency, with the conear- 
rence of the Secretary of the ‘Treasury, may appoint a spe 
cial agent, (of whose appointment immediate notice shalt 
be given tu such association,) who shall immediately pro 
ceed to ascertnin whether such association has refused to 
pay its circulating notes in the lawfulqnouey of the United 
States when demanded as aforesaid, and report to the 
Comptroller, the fact so ascertained; aud if, from such pro 
test or the report so made, the Comptroller shali be satis- 
fied that such association has refused to pay ita circulating 
notes as aforesaid, and is tn default, he shall, within thirty 
days after he shall have received notice of such failure, 
declare the United States bonds and securities pledged by 
such association forfeited to the United States, and the 
same shall thereupon be forfeited accordingly. And there- 
upon the Comptroller shall immediately give notice, in such 
manner as the Secretary of the ‘Treasury shall, by general 
rules or otherwise direct, to tife holders of the circalating 
notes of. such association, to present them for payment at 
the ‘'reasury of the United States, and the same #hail be 
paid as presented in lawful money of the United States ; 
whereupon said Comptrotler may, in his discretion, cancel 
an amount of bonds pledged by such association equal at 
current market rates, not exceeding par, to the notes paid. 
And it shall be lawtul for the Secretary of the Treasury, 
from time to time, to make such regulations respecting the 
disposition to be made of such circulating notes after pre- 


| sentatgon thereof for payment as aforesaid, and respeciing 
| the perpetuation of the evidence of the payment thereof, 


as may seem to‘him proper; bat all such notes, on being 
And for any deficiency in the 
proceeds of the bonds pledged by such association, when 
disposed of as hervinafter specified, to reimburse to the 
United States the amount so expended in paying the cir- 
culating notes of such association, the United Svates shall 
have a first and paramount lien upon ali the assets of such 
association; and such deficiency shall be made geod out of 
such assets in preference to any and all other clainis what- 
soever except the necessary costs and expenses of admin- 
istering the same. 


The amendment was concurred in. 
Forty-eighth amendment: 


Insert in page 46, line thirteen, section fifty, the words 
‘Sand may, if necessary to pay the debts of such aesocia- 
tion and enforce the individual liability of the stockhold- 
ers provided for by the twelfth section of this act;” so that 
the section will then read: 

Sec. 50. “And be it further enacted, That on becoming 
eatisfied, as specified in this act, that any association has 
refused to pay its circulating notes as therein mentioned, 
and is in default, the Comptroller of the Currency may 
forthwith appointa receiver, and require of him such bond 
and security as he shall deem proper, who, under the di- 
rection of the Comptroller, shall take possession of tlre 
books, retords, and assets of every description of such ag- 
sociation, collect all debts, dues, and claims belonging to 
such association, and, upon the order of a court of record 
of competent jucisdiction, may sell or compound ali bad or 
doubtful debts, and, on a like order, sell all the real and per- 
sonal property of such association, on such terms as the 
court shall direct; and may, if necessary to pay the debts 
of such association and eulorce the individual liability of 
the stockholders provided for by the twelfth section of this 
act, &c. 


The amendment was concurred in, 


Forty-ninth amendment: 


Section fifty-three, page 49, line eight, insert the words 
“in a suit brought for that purpose by the Comptroller of 
the Carrency, in his own name, betore the assuciation 
shall be declared dissolved;”’ so that the section wiil rend : 

Bec. 53. And be it further enacted, Tiiat if the directors 
of any association shall knowingly violate, or knowingly 
permit any of the officers, agents, or servants of the asso- 
ciation to violate any of the provisions of this act, all the 
rights, privileges, and franchises of the assoviation derived 
from this act shall be thereby forfeited. Such violation 
shall, however, be determined and piatend by a proper 
circuit, district, or territorial court of the United States, in 
a suit brought for that purpose by the Comptrolier of the 
Currency, in his own name, before the association shall 


| be declared dissolved. And in eases of such violation, 
| every director who participated in or assented to the same 


shall be held liable in his personal and individual capacity 
for all damages whieh the association, its shareholders, or 
any other person, shall have sustained in consequence of 
such violation. 


The amendment was concurred in. 


Fiftieth and fifty-first amendments: 


Section sixty oné, page 54, line seventeen, after the word 
“third”? strike out the words “to su ty’? and line 
twenty-one, after the word “fourth” strike out the words 
*¢1o-reports”? so that it will read: 

Sec. 61. And be it further enacted, That it shall be the 











a 
~ = ’ _ - = om 
i heerisin mentation: 


tention 


Te 


IPF om, 
My ti 


er 
hy 


a 


Pr 
fi ' 
ri 
Si 
‘ 
t 
- 
t 


rs 


moe 


ee 


me, 
nt a a SS A OS 


=e 
es 


<a) 
Me 


Se ee <a site 


Ak Fh eA SES ET Oe eins oP ET NE BB? 
2 ‘ Y Few =, . 


ee 


ie 


ee 
“ 


2452 





————. 


duty of the Comptroller of the Currency to report annually 
to Congress at the commencement of its session: 

Firet. A summary of the state and condition of every as- 
sociation from whom reports have been received the pre- 


ceding year, atthe several dates to which such reports refer, | 


with an abstract of the whole amount of banking capital 


i| 
i] 
i 


| 


returned by them, of the whole amount of their debts and || 


liabilities, the amountof circulating notes outstanding, and 


the total amount of means and resources, specifying the | 


amount of jawful money held by them at the times of their 
several returns, and such other information in relation to 
said associations as, in his judgment, tnay be useful. 

Second. A statement of the associations whose business 
has been closed during the year, with the amount of their 
circulation redeemed and the amount outstanding. 

Third. Any amendment to the laws relative to banking 
by which the system may be improved and the security of 


creased, 
Fourth. The names and compensation of the clerks em- 


} 


| 
1 
| 
{| 
| 
| 


| 


ployed by him, and the whole amount of the expenses of 1] 


the banking department during the year. Andsach report 
shall be made by or before the Ist day of December in each 


year, and the usual number of copies for the use of the Sen- | 


ate and House, and one thousand copies for the use of the | 


Depariment, shall be printed by the Public Printer, and in 
readiness for distribution at the first meeting of Congress. 


The amendm€nts were severally concurred in. 


Fifty-second and fifty-third amendments: 


Section sixty-four, page 56, line two, after the word “Con- 
gress” strike out the words “ reserves the right,” and insert 
the word “ may;” and after the word “time” strike out 
the word © to;”’ so that it will read: 

Sec. 64. And be it further enacted, That Congress may 
at any time amend, alter, or repeal this act. 


The amendments were severally concurred in. 

Mr. HOOPER moved to reconsider the vote by 
which the several amendments of the Senate were 
concurred in; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. HOOPER moved that there be a commit- 
tee of conference on the disagreeing votes between 
the two Houses. 

The motion was agreed to. 


RECIPROCITY TREATY. 


The SPEAKER stated that the next business | 


in order was the report of the Committee on Com- 
merce in regard to the reciprocity treaty, on which 
the gentleman from New York (Mr. Davis] is 
entitled to the floor. 

Mr. WARD. 1 ask the unanimous consent of 
the House that this joint resolution be taken out of 
the morning hour and made the special order for 
to-morrow after the morning hour, and from day 
to day until disposed of. 

Mr. MORRILL. I think that there will be no 
objection to disposing of itan once, without mak- 
ing it a special order, 

The SPEAKER. There are seven or more 
speeches to be made on the subject. 

Mr. SLOAN. I object. 


NEWSBOYS’ HOME. 


Mr. PATTERSON, by unanimous consent, 
from the Committee for the District of Columbia, 
reported a bill to incorporate a newsboys’ home; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

ir. BROOKS. What is the use of incorpo- 
rating a home for boys who circulate newspapers, 
if newspapers can be summarily suppressed by 
executive power? 

Mr. GARFIELD. If the gentleman’s fore- 
boding be true, then the more necessity for this 
home. 

Mr. COX. We do not know that newspapers 
may not be suppressed in this country pretty 
soon, that Frémont and other papers will be sup- 
pressed, and these me will want a home, and I 
am not surprised the benevolent gentleman from 
New York makes objection. 

Mr. ELDRIDGE. I desire to ask the gentle- 
man from New York aquestion. I would like to 
know of him whether the Government is not fur- 
nishing homes to editors, 

Mr. BROOKS. Iam not able to answer that 

question. Gentlemen upon the other side can 
answer that question better than I can. 
_ Mr. KERNAN. As this question has been 
started, and coming froma State where the people 
have been very greatly aggrieved recently by one 
of those spasmodic efforts of energy which has 
trampled down the Constitutionand the rights of 
some of its citizens there, I desire to make afew 
remarks upon that subject. 

Mr. DAVIS, of New York. I rise toa point 
of order. I believe the previous question was 











| 








| 


the holders of its notes and other creditors may be in- discussion is not in order a this bill. 
|| of order. 


| gentleman raised a point of order on what I pro- 


/and the Chair Will arrest_ him when he departs 
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moved by the gentleman from New Hampshire, 
{[Mr. Patrerson. 
The SPEAKER. 






That is true; but the pre- || 


| vious question was moved while the gentleman || 


from New York was upon the floor, and was not, 
therefore, in order. 

Mr. MORRILL. I rise to a point of order. 
Here is a bill merely for incorporating a news- 
boys’ home, in order to enable the owner of the 
building to getan insurance on it. Now, the gen- 
tleman from New York proposes to discuss the 
matter of the suppression of the World and the 
Journal of Commerce, and I submit that such 


TheSPEAKER. The Chair sustains the point 
Mr. KERNAN. Allow me to say that the 
posed to state. 


proposed. 
The SPEAKER. The gentleman can go on, 


Now, I desire to state what I 


from the course of debate allowed under the rule. 

Mr. COX. If I understand the ruling of the 
Chair, I appeal. I desire to know what the ruling 
of the Chair is. 

The SPEAKER. The Chair will state his 
decision. 

Mr. KERNAN. I will not struggle with the 
Chair or with the House. 

The SPEAKER. The gentleman from Ohio 
appeals from the decision of the Chair, and that 
gnention must be first decided. The gentleman 

rom Vermont [Mr. Morritt] rose to a question 
of order, stating that the remarks of the gentleman 
from New York in regard to the suppression of the 
World and Journal of Commerce in the city of 
New York are not in order upon a bill for the in- 
corporation of a newsboys’ home in the District 
of Columbia. The Chair sustained the point of 
order, as the bill is a bill incorporating a news- 
boys’ home in this city, and thinks debate must 
be confined to that question. From that decision 
the gentleman from Ohio appeals. 

Mr. COX. I will withdraw the appeal, for I 
do not understand that the gentleman from New 
York has said a word in regard to the World. 
Somebody’s conscience has pricked him. 

The SPEAKER. The gentleman from New 
York can proceed in order. 

Mr. KERNAN. Itis not my intention to, nor 
will | ever, make any struggle to get in remarks 
which I desire to make against any rule or decis- 
ion of the Chair; but I do desire to oppose this 
bill, if { may be permitted to give my reasons, 
namely: that it is idle for us here to be passing 
laws to protect newsboys or to protect any one 
else, if we will not see toit that the laws and the 
Constitution, which are intended to protect citi- 
zens, are not trampled down; [hear! hear!] and 
if I may be permitted to do so I desire to state 
why this House, the council of the nation, the 
only grand inquest to which the people look, 
should see that the laws are enforced and the 
rights of the people preserved. I intend, in re- 
spectful terms and in no partisan spirit, to call 
the attention of this House to the importance of 
adding to this bill an express provision that the 
press shall not nogwapremen nor citizens arrested 
or imprisoned at the dictation and arbitrary will 
of any executive officer. 

Mr. MORRILL. I rise to a point of order. 
It is that the freedom of speech is not the subject- 
matter of this bill, and therefore it is out of order 
to discuss that question upon this bill. 

The SPEAKER, The Chair sustains the point 
of order, and he will say to the gentleman from 
New York that the speech which he signifies his 
desire to make would certainly be quite as appro- 

riate upon a bill granting a pension, or upon a 
bin making a grant of land to aid in the construc- 
tion of a railroad, as upon this bill. The debate 
must be confined to the subject-matter of the bill, 
and that is whether a newsboys’ home shall be 
incorporated, 

Mr. KERNAN. I do desire to say to the 
House that I feel deeply impressed with the im- 
portance, for the well-being of the country, of 
our so acting in reference to this subject that the 
a shall not be tempted to disorders of any 

ind. I do not desire to use intemperate lan- 

» but I wish to call the attention of the 
ouse, in emphatic language, to the importance 
of seeing that no executive officer shall, from mis- 





take or impulse, or any other motive, do an act 
the tendency of which is to alienate the people 
from sustaining those in authority, and the tend- 
ency of which is to weaken the legitimate au- 
thority of the Government. 

Mr. STEVENS. I hope the gentleman from 
New York will not be allowed to go on any fur- 
ther. 

The SPEAKER. 
sent. Is there any objection to the gentleman 
from New York making the speech which he has 
indicated ? 

Mr. STEVENS. I object to his making it 
now. Ifthe gentleman desires, I will move that 
an evening be set apart for hearing it. 

Mr. KERNAN. I will be very happy to speak 
on the subject at any time. 

Mr. STEVENS. Iam willing to give the gen- 
tleman an evening. 

Mr, COX. I rise to a pointof order. I sub- 
mit that the gentleman from Pennsylvania is not 
in order. 

The SPEAKER. On what ground? 

Mr. COX. The Chair ruled the gentleman 
from New York out of order. 

Mr. BROOKS. I hope these interlocutory 
remarks will not come out of my time. 

Mr. COX. Asa friend of the Chair, I would 
like to suggest one point before he overrules the 
gentleman from New York. 

TheSPEAKER. The Chair was about decid- 
ing the point of order just made by the gentleman 
from Ohio himself. He made the point that the 
gentleman from Pennsylvania [Mr. Stevens] 
was not in order. The gentleman from Penn- 
sylvania objects to the gentleman from New York 
(Mr. Kernan] proceeding now, but suggests that 
he will be willing to give him some evening; 
whereupon the gentleman from Ohio calls him to 
order, and the Chair sustains the point of order. 

Mr. MALLORY. I rise to a point of order. 
My question of order is this, that po member had 
aright to arrest the gentleman from New York 
{Mr. Kernan} in his remarks, as he was arrested 
by the gentleman from Pennsylvania, [Mr. Ste- 
VENS,] because the Speaker had distinctly stated 
that the gentleman from New York was in order 
if he intended to pursue the line of argument that 
inasmuch as all the Jaws intended to secure our 
personal rights were being stricken down by the 
arbitrary exercise of power by the Executive, it 
was useless to discuss in this House the pro- 
priety of erecting a house of refuge for newsboys 
or any other destitute class of persons. The Chair 
had made that decision, and after he had stated 
that the gentleman from New York would be in 
order in that line of argument, the gentleman from 
Pennsylvania rose and objected to the gentleman 
from New York proceeding. My pointof order 
is that the gentleman from Pennsylvania had no 
right to make such an ee when the Chair 
had decided that the gentleman from New York 
had a right to proceed in that line of ay oo 

The SPEAKER. The gentleman from Ken- 
tucky would be correct in his point of order if he 
were correct in his premises; but the fact happens 
to be exactly the reverse. The Chair decided 
exactly the reverse of what the gentleman from 
Kentucky understood him to decide. He decided 
that the gentleman from New York was not in 
order, because the argument he was making 
was that because, as he assumed, laws had been 
stricken down, there was no use in passing any 
laws. The Chair said that if that speech was in 
order on this bill it would be just as much in or- 
der on a pension bill or a land-grant bill, or any 
other bill. The gentleman from New York then 
proceeded and stated that he would not endeavor 
to speak in opposition to the intimation of the 
Chair, but that he would like to have unanimous 
consent to make his remarks; and he gave as a 
reason that his motive was the preservation of the 

ublic peace; whereupon the gentleman from 

ennsylvania [Mr. Stevens] rose to object. 

Mr. MALLORY. Then I misunderstood the 
Chair. [ understood him to say that the gentle- 
man’s argument would be in order on any bill; 
on this bill as well as on a pension or land-grant 
bill. 

The SPEAKER. The Chair stated very dis- 
tinctly that the gentleman’s remarks were out of 
order, because i they were in order such a line 
of debate would be in order on any bil!. The 
Chair spoke ofa pension bill or a land-grant bil! 


It requires unanimous con- _ 
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Mr. FENTON, It does; and my proposition 
is that it be made the special order for to-morrow 
afier the morning bour. 


Mr. STEVENS, 1 hope not. 


I hope that it | 


| 


will be discussed in the morning hour, There is | 


much other business that ought to be attended to. 


see resumed the call of committees, which has 
been suspended for nearly three months. There 


are other bills in the morning hour besides this | 
one which must be got out of the way before that | 


call can be continued, 

Mr. STEVENS. That result can only be ac- 
complished by our voting instead of talking, and 
1 am opposed to letting this thing run beyond an- 
other morning hour. | wanted to speak on it my- 
self; 1 would speak on it with great pleasure, but 
I am willing to forego that great pleasure, and 
let the vote be taken withoutsaying another word, 

Mr, WILSON. I suggest that it be the unan- 
imous consent of the ELouse to take the vote on the 
joint resolution to-morrow at three o’clock, p.m. 

_Mr. STEVENS, I shail not object to that. 

Mr. WARD. I think that we can close the 
discussion of the jointresolution to-morrow, The 
gentlemen who are to speak will do so briefly, 
and it is probable that the vote can be taken at 
the time indicated. It will at least expedite the 
business of the House to make the pending joint 
resolution the special order for to-morrow. 

Mr. PRICE, Let us have night sessions for 
this discussion, 

The SPEAKER, Is there objection to the joint 
resolution being madea special order for to-mor- 
row, after the morning hour? 

Mr. RADFORD. [| object, 

Mr. DAVIS, of New York. Mr, Speaker, 
inasmuch as the effort which has been kindly 
made by my friend and colleague, the honorable 
member from New York, (Mr. Fenron,] to post- 
pone the consideration of the joint resolution be- 
fore the House until to-morrow, by reason of my 
indisposition to-day,seems to occasion some em- 
barrassment, | will now proceed with the re- 
marks which I purpose to submit. I confess, 
however, that my physical condition is such that 
l ought not to make the exertion necessary to 
render my voiee audible in this Hall. 

i did not intend to address to the House an 
remarks on this subject until a very recent perked 
for | hoped that my colleague, the honorable 
member from the twenty-second district of New 
York, (Mr. Lirriesonn,) who, from an intimate 
experience of thirty years in the commerce of 
the North and of the lakes, is eminently quali- 
fied to discuss all the questions involved in the 
reciprocity treaty, would be able to present to 
the House his own enlightened views, which 
would be far more worthy of consideration than 
mine. But illness which now disables me has 
for the whole session prostrated him, and I there- 
fore feel compelled to say something in behalf of 
his constituency and my own. 

The existing treaty with Great Britain, in refer- 
ence to reciprocal traffic and commerce between 
the British provinces of North America and the 
United States, is about to terminate, provided 
either Government shall give the notice authorized 
by itsterms, It isevident that the people of the 
United States are toa considerable extent dissat- 
isfied with its operation, and a resolution is now 
introduced authorizing the notice to be given 
which by the terms of the treaty will, as now 
claimed, accomplish its abrogation. 

In looking at the treaty in reference to the legal 
effect of its provisions, | do not believe that the 
time has yet arrived when the notice to abrogate 
it can be given. 

The a lomieg is the language, so far as neces- 
sary to quote it, of the fifth article of the treaty: 


“ The present treaty shall take effect as soon as the laws 
required to carry it into operation shall have been passed 
by the wy oe Parliament of Great Britain and by the 
provincial Parliaments of those of the North American col- 
onies which are affected by this treaty, on the one hand, 
and by the © of the United States on the other. 
Such assent having been given, the treaty shall remain in 
force.from the date at which it may come into operation, 


_ and further until the expiration of twelve months after 


either of the high contracting parties shall give notice to 
the other ofeite wish to terminate the same,’? 

This treaty, although signed by the contract- 
ing parties in June, 1854, did not become a law 
until a the respective Legislatures of Parliaments of 
the provinces and of England and the Congress 


of the United States had passed the several acts 





necessary to give it validity. This legislation 
was not effected until the month of September, 
1854, when the commercial season of that year 
had almost expired. 

Therefore, practically, it did not go into effect 


|| upon commerce until 1855, and ten years have 
The SPEAKER. Gentlemen have desired to || . al 


| not yet elapsed since it in any legal sense went 


into opération, nor indeed since the execution of 
the treaty itself. 

Before the expiration of ten yearsin its opera- 
tion, and on the first Monday of December’néxt, 
Congress again convenes; the legal term will then 
be fully passed, and we may, if we then deem it 
expedient, diréet the notice of abrogation to be 
given. It seems to me that under the terms of 
the treaty, and without reference to any other 
consideration, it would be discreet to postpone 
any action upon the subject until the next session. 

sent it will be replied, on the other hand, that 
by virtue of legislation in Congress, in England, 
and the provinces, affecting the operation of the 
treaty, and subsequent to its date, it virtually took 
effect in June, 1854, because this legislation pro- 
vided that all duties paid by either party upon the 
importation of goods made free by treaty provis- 
ion should be refunded, and thatail bonds given for 
the payment of duties after the date of the treaty 
should be canceled. But I say that according to 
legal construction it did not, it could not, become 
legally effective until after every act of legislation 
required by the terms and language of the treaty 
- passed by each of the parties to be affected 

it, 

“and I cannot illustrate my view of this point 
better than by proposing to the honorable gen- 
tleman from Maine, [Mr. Pixe,] who made allu- 
sion to it the other day, the question whether a 
party on the Istday of August, 1854, importing 
produce from the provinces into the United States, 
subject to duty under the laws in operation be- 
fore the date of the treaty, would be protected by 
anything in this treaty from the payment of the 
duty. ‘The former laws were not repealed until 
the treaty became valid by the legislation which 
was a condition precedent to its operation. That 
legislation might or might not be adopted; all was 
contingentand uncertain; and until the fact of the 
legal acceptance of the terms by all the parties, 
the treaty did not begin to exist, and its term did 
not begin to run. The subsequent legislation 
giving it a retrospective effect was no part of the 
treaty, and the time thus covered no part of the 
ten years specified. 

Butindependently of any legal consideration of 
this nature, let us inquire whether it would be con- 
sistent with sound judgment, and with a states- 
manlike and comprehensive view of our internal 
affairs and our foreign relations, to give notice of 
our determination to abrogute this treaty. The 
giving of any notice at this time is, in my judg- 
ment, on political grounds, a matter of very doubt- 
ful policy, and it seems to me clear that the im- 
perative terms of the resolution are specially 
unnecessary and unadvisable. 

The honorable gentleman from Maine [Mr. 
Pix} who advocated the positive and mandatory 
terms of the resolution, told us that he did not 
feel willing to take any step or to employ any 
language which might be regarded as bowing 
down to Great Britain and soliciting terms of her. 

I do not wish to humble my country before that 
Power or any other on the globe, and I have no 
fear, not the slightest, that, occupying to-day the 
position of one of the greatest military Powers of 
the earth, with a Navy more formidable than any 
of which England ever boasted, with armies in 
the field superior in numbers and appointment to 
that which carried the eagles of Napoleon to Vi- 
ennaor to Moscow, our dignity or our honor is to 
be impeached by a frank and honest intimation 
to Gréat Britain of our desire not to abrogate or 
annul the treaty, but to modify and amend it, so 
as to make it mutually just and beneficial. 
would not hesitate to give the notice because of 
the greatness or power of Britain, but because I 
believe it unnecessary and demanded neither by 
justice nor policy nor interest. 

Sir, the great system‘of commercial communi- 
cation between these States and the provinces, 
provided by nature and improved by art, unrivaled 
as it isin any country of the globe, in itself sug- 
gests the idea and propriety of intimate commer- 
cial relations. The provinces and the States lie 
side by side, stretching from ocean to ocean across 
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a continent, with a common highway and bound- 
ary of lakes and rivers, extending for more than 
two thousand miles between. 

In addition to this, we within our own limits 
have provided artificial channels from Erie and 
Ontario to the tide-waters of the Hudson, as more 
convenient, direct, and economical avenues for the 
commerce of the West.than the one which nature 
constructed in the valley of the St, Lawrence. 


I cannot forget in the consideration of this sub- - 


ject that the great object of the American people 
and of the State of New York, in the creation of 
these artificial highways, has been the benefit of 
commerce, and progress in the development of 
our natural and exhaustless resources. 

Sir, there are man y physical facts and consider- 
ations connected with this subject which are 
worthy of remembrance, 

The projectors of our system of internal im- 
provements naturally asked what was to be the 
nature of their business and what the sources 
whence it should be derived. 

From the first exploration of the northwestern 
States, and of the vast region lying beyond ard 
outside of the lines of general settlementand cul- 
tivation, it has been known that within our own 
jurisdiction we possessed a vast area of territory 
well adapted to the culture of wheat, corn, and 
other valuable grains, and that north of the lakes, 
extending from the St. Lawrence to the sources 
of the Mississippi and beyond, within the lines 
of British jurisdiction, another vast field existed, 
where soil and climate indicated an extensive cereal 
production. Indeed, throughout a very consid- 
erable portion of eastern Canada, even, it is known 
that wheat can be successfully cultivated; and al- 
though we regard it in common parlance asa cold 
and cheerless region, a reference to the map will 
teaeh us that if we extend our own northwestern 
boundary, the forty-ninth parallel, easterly till 
we strike the St. Lawrence, and thence by a right 
line to the northern limit of Maine, a little-north 
of the forty-seventh parallel, we shall find south 
of that line, in what is now British territory, a ter- 
ritory of nearly four hundred thousand square 
miles, in alarge portion of which, especially atthe 
west, wheat is the most extensive and profitable 
agricultural production. 

Now, sir, if we add to this region the area lying 
between the longitude and latitude of Lake Supe- 
rior and the Rocky mountains, a territory of far 
greater extent and adapted by peculiar physical 
conditions to the culture of wheat and other ce- 
reals, we shall discover that we have room enough 
in British territory for an unlimited production 
and an inexhaustible commerce. I will not here 
enlarge upon the physical facts which make this 
region specially favorabfe to agricultural produc- 
tion. It is for the present enough to know that 
the British Territories of the Northwest are des- 
tined to become most important contributors of 
agricultural production to the marts of our east- 
ern shores. . 

The only outlets by water to the Atlantic afforded 
to this production and to the production of the 
western and northwestern States are by the Ohio 
or other western streams, and the Mississippi to 
the Gulf of Mexico; or by the lakes and the St. 
Lawrence to the Gulf of St. Lawrence, or by the 
lakes and the New York canals to the Hudson 
and New York. There are important reasons 
why the produce of all ournorth western States and 
of the British territories north of them shouyld. 
seek our Atlantic ports rather than New Orleans 
or the St. Lawrence. 


Is it not, then, our policy to keep open all our . 


communications and relations with our British 
neighbors with the view of retaining the com- 
merce and controlling the production which were 
distinctly in the view of those who laid the basis 
of our internal communications? Commercial in- 
terest dictated the treaty of reciprocity, and al- 
though we may have been disappointed in some 
regards as to its workings, we have by its means 
secured a large interest in the commerce it was 
intended to reach. Commerce unrestricted will 
naturally seek those channels which secure, in 
the greatest degree practicable, directness, safety, 
economy. Watercommunication within the limits 
of the facilities it affords is, for considerable dis- 
tances, cheaper than any other mode of transpor- 
tation, and therefore will be sought in preference 
to other transportation to the same point. Our 
lakes and canals furnish a more direct and safer 
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what Pennsylvania and Ohio furnish to the west- Mr. ARNOLD. With the permission of the 
ern provinces. Thus the trade becomes mutually || gentleman, I desire to offer an amendment in the 
advantageous; and I cannot see why in that re- || nature of a substitute for the joint resolution be- 
gard we should be willing to put a stop to it. fore the House in order that it may be printed. 

I am not here, Mr. Speaker, for the purpose of Mr. MORRILL. [ suggest to the gentleman 
saying that this treaty with Great Britain has pro- || that his amendment will not be in order as a 
duced all the good effects anticipated by us. I || substitute inasmuch as one substitute is already 
am aware that its operation has been in many re- || pending. 
spects what we did not anticipate, and what we Mr. ARNOLD. I will then offer my amend- 
had no right to anticipate. ects have resulted, || ment to the original resolution if that will be in 
not from the treaty, but from subsequent legisla- || order. 
tion of the Canadian provinces, which we now The SPEAKER pro tempore, (Mr. Conn in the 





















transit of property to and from the West and 
ceetheantandea be found by the St. Lawrence, 
the navigation of which at its entrance into the 
Gulfis closed for more than half the year,and made 
i> dangerous by fogs and storms for the residue. 
if The Mississippi route is less favorable than ours, 
both on account of increased distance, cost, and 
safety. It was therefore that the line of water 
communication was made between the lakes and 
the Hudson, affording an uninterrupted, cheap, 
and convenient channel for commerce, in a favor- 










































































































. able climate, and connecting with the most ample P \ e 
f and safest seaport on the Atlantic coast. More- || attribute to the treaty itself. When that treaty chair.) An amendment will be in order to thé 
P over, it is on the only line within our ay was entered into it was, doubtless, with the wpder- | original resolution. pwn 
risdiction, from the Bay of Fundy to the Gulf of || standing on both sides that the legislation-of the Mr. ARNOLD then submitted the following 
* Mexico, where a water or canal communication || provinces and of the States would be such as to || amendment, which was read and ordered to be 
: tructed from the Atlantic to the lakes || favor the terms and spirit. of the treaty. And yet || printed: 
; could be constru p y 7 
or the Mississippi. we found that after 1855, and from time to time Strike out after the word “ authorized,” in the fourth 
. If we trace the physical outlines even of Lower || up to 1859 the provincial legislatures imposed dis- || line of the original resolution, * by aud with the a ere 
° . . . . . . . : 8 , ssioune 
. Canada we find the Laurentian mountain chain || criminating duties in favor of Canada and against || confer with persons duly suthorieed by Great Britain in 
. extends from the northerly and westerly shores || us, as will appear by the following schedule: that behalf, to negotiate a new treaty, based upon the true 
of the Gulf of St. Lawrence southwesterly bee _ SE || principles Of reciprocity between the two Governments and 
1 tween the head-waters of theOttawariverand Lake Articles Per | Per | Per | Per | Per || the people of both countries, with the view of enlarging the 
° : ° : ° cent.| cent. | cent. | cent. | cent. basis of the present treaty, and for the removal! of exiating 
1 Huron. The ee ae aan ot difficulties,” and insert in lieu thereof as follows: 
4 ding outlines from central New York to Alabama 1855. | 1856. | 1857. | 1859, By wees the advice and euaiont - eae Sates Ye 
1 and Georgia, leaving but one gateway through || yyotasses mth 3 a= apn aptienaninee Gehenee an paneee Sy 
‘gt : . a 8 fh Coenen reese sees tose > : authorized by Great Britain in that behalf, to negetiate a 
y 7 which Sea oo pas wriexed hte ae mn — enone ees aa os a = _new treaty, based upon the true principles of reciprocity 
d . aid, and through that gateway the unrivaled Hud- || Sugar, other.......... i} - . between the two Governments and the people of both coun. 
4 son rolls its flood. For these reasons the New || Boots and shoes..,....| 12) | Ip) 17% 25 |/ tries, with the view of enlarging the baste of the present 
: , York canals possess tlre most practicable and safe || [Harness «--5 +--+ +++ Saad, Shad oe 25 || treaty, and for the removal of existing difficulties: Pro- 
. i d economical communication for the British ee B00dS..-..+ ++. a = = = vided, That in case no such treaty shall be agreed to by both 
s 5. and ¢ I ~ BOOMS se cess eee. a an 7 ; Governments, then, in such case, the President is hereby 
l, provinces of the Northwest to the seaboard. Bilk gOOdS...... +0000 2 | it 20 authorized, in his discretion, to give the notice terminating 
il . may perhaps properly add in this connection || Wovl goods........... 1% | M4 | 1S 20 || said treaty according to the provisions thereof. 
i- that British productions, as well as our own inthe || “7S idea of selling our manufactured goodsto || . Mr. DAVIS, of New York. These figures 
“4 . our manufactured goods to , : 
n . West and Northwest, will be permanently, to @ | G04, was one of the inducements on cite side || Show that all this loud talk which we have heard 
l- *. greatextent, excluded from the Mississippi chan- || 10 enter into the treaty. We have therefore, per- || *8ainst the unjust and inequitable operations of 
id tL nel of exportation by camel a yee haps, a right to complain of the violation of the || this treaty has not facts on which it is based, but 
| a a > * « ° . ° 
iT 2 notonly of the lower Mississippi but of the waters spirit of the treaty; though, from an examination that, on the contrary, during this period we have 
n i of the Gulf through or over which these produc- which T have sive u ‘tself. 1 d exported to Canada $22,000,000 more than we 
Be ; ° given to the treaty itself, o not : ’ ’ 
i : tions are exported. Wheat in bulk, corn, oats, || ¢ 14 hat this subse thetelattan’ h- || have imported from Canada. 
: quent legislation is any tech- ; : : . , 
it fA and other gains are often destroyed by heat and || |: 31 viclation of its terms. Sir, while I admit that a portion of the imports 
e vapor on their southern passage. Flour itself is On the other hand, I might refer to what the || Under that treaty has been free of duty, still ! say 
th <5 injured, and sometimes made worthless, while || G..,dian authorities say is regard to American that it has afforded business support to our own 
re | = through our own channels injuries seldom result legislation. They admit that they have legislated citizens. All that has been sold has been paid for 
re | “ei from these causes. With the exception of a few in a way which discriminates in favor of their with a profit to ourselves, and all that has been 
he H months during the present war the Mississippi bought and sold has added so much to our busi- 


own productions, and they place it on the ground ; ; : 
of political and financial necessity. They say || "C8% which, under other circumstances, we might 
that the expenditures in which they have become || "° have had at all. 


le | has been open for commerce since the purchase 
of Louisiana, yet I think it will appear by au- 
thentic reports which I have examined that not 
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a ik uch : : : or Now, sir, let us follow this operation fora mo- 
. c one bushel of grain in fifty of that exported to teen treba peepenn of Acetic el hein ment. Suppose we imported of British fabrics or 
Ae Europe has been shipped from New Orleans. of Canada, have rendered it absolutely essential West i hodaae a $25,000,000 a year, which 
al The purposes of the treaty of 1854 were to || that they should impose duties beyond what they || We Sent to Canada. Do we nut receive on that 
~— i afford mutual benefits to all by the establishment had ani rid to v der to aoe toterest m the ordinary profit of purchase abroad, shipment 
oh « of intimate permanent commercial relations be- their ublic debt | to New York or other port in the United States? 
on Pes tween them, and to promote the importation and Now sir, | apprehend that it will not be neces- || Do we not receive freight on our internal naviga- 
re hu exportation of the productions of the several coun- sary for us to page back to find that we have || tion? Do not some of the States receive tolls on 
- 4 tries for their mutual convenience. been in that same condition, and they, therefore, || their avenues of communication? Thus we find 
Se £ _ In addition to the traffic we expected to secure with as much justice repl oA a Py Lh haveim. || Wherever this product may be purchased that it 
vat is in Cangdian grains, we onaignies the importa- posed duties Hesritsinating against the interests || '$ @ Source of profit to our own citizens until we 
in ee tion of lumber, eopentay of pine, both from af Conade. And it io tm, , The tretn ond atine- || Pe with it. 

of Canada and from New Brunswiek, in-exchange |! 1:-5, the details of which I have not time now to In a report which I have had occasion to ex- 
we : for produce we might sell tothem. Lumber is present will prove that proposition. It isa mat- || ®™ine on this subject, I find it stated that in one 

3 one. of the Panta: » perhaps the principal of the || tor that is distinctly set forth in the communica- || Year we actually sent $3,000,000 in gold into Can- 

Jed products of Canada, while with us the produc- || 1:01 of the finance minister of Canada in his report || °4%@ ‘© pay the difference between exports and im- 
ie tion each year is becoming less, from the clearing & tig Cctatemens io 1 P ports. { do notcare if it were $10,000,000. Why 
hio up of accessible lands. The lumber of the pine I have heard it stated upon this floor that the || 4° we send it there? Simply for the purpose of 

to region of Canada between the St. Lawrence and operation of this treaty was entirely againstAmer- purchasing produce which we send abroad and 
S:. Lake Huron is inexhaustible foracentury. The a Udi Aad Radttenh eoasmanen Ton thus increase our business. Thatis not an alarm- 
sie j production of this lumber affords employment to sir, that the report made by the Secretary of one ing proposition. In that same year Canada sent 
ie ; the Canadian laborer, profit to his employer, Treasury of the United States. showing the entire || ‘° New York nearly twice the amount of gold 
ns al freight to the carrier, and from the arrival of lum- operations of thistreaty from 1854 to 1862 proves that we sent to Canada, at least one and a half 
ind i fies Si oct ror Pore it becomes a source of pub- that the commerce between the two countries haa || times a8 much; and if we pay gold to any extent 
wld. be = ey profit tous. It pays freight to our || j,.6y constantly increasing, although less since || t® Canada, we convert the import into gold again 
ans pr a tolls to our canals, commissions to our 1859 than before that time. Still there has been || in Europe where we ship our Canadian imports as 

oon “aoe thomsen ndliccanetcie borticereed 1 general and constant increase in the extent of || freights for our own shipping. 
our te ANU mip mee ._ || that traffic which it was the purpose of that treaty But, sir, there are other considerations I desire 
Sah ' duets Pet anada as well as Lower Canada is || to encourage? to present which affect those points in which I 
ym- OT Penna yheanie aa and itis furnished by Ohio || “ now, sic, will say here that it ishardly a fair || have aninterest. I mightreferto salt. My own 
is ls and Pennsylvania, and perhaps a little by Michi- comparison a dene the commencement of the || @!Strict is largely interested in salt. We send, 
sis a gan, in Ls ay of imports. The annual con- trade under this treaty back to 1854. It substan- perhaps, three hundred thousand barrels of salt to 
ine sumption of American coal in Canada West and tiall : —"s a. Te ace Canada every year, and we get our pay in their 
x East will not probably fall far short of four hun- || (2'¥ went into operation in 1855.. it, did not i i i j 
al- to , From, rt ur hun legally go into operation until so late in 1854 that lumber or in articles which they can furnish to us 
yme livery cate oe ep aie mining to its de- || 6 trade under it could notbe fairly said to have cheaper than we can getthem anywhere else. Is 
— 00 ote wae arves it isa source of profit commenced until 1855. Since that time up to 1862 ae area y Aran dag that traffic ? Yuntane 
was ° : : . || and to take a comprehensive view of the subject 
ct TE gadZsthus supply the Canadanor dhe Went with | he following has been the amount af trade be- | T.ttc me tat we ought toregard Canna 
, in ! pc ‘ton aad a eee cheaper than any PU a aly py Sg we do Ohio. Whatever Ohio brings to us swells 
ety, Gar leita Mikeiade ich we can spare from || “eign goods.................... sen $31,603,362 || our commerce, and whatever Canada brings to us 
inn New. an ea pssst eon , DOMESUC. 6... cc cscs cee csecenceeecececess 135,522,179 Gos ~ vate thing. Lin | 
dis- ; ’ ’ o ee ee ut the other reason to which I especially wish 
por Tose: ia New eens nature has ee en oanatae epee to draw attention is this: that the cpehanadicatica 
mes ern States are aie - eledatiain en © Sea: || cone Ma cen wisi Pt et “mae or 
’ ive trom || Excess of exports over imports.............- 942.445 || commer ity. Sir, when the State o 

ae the eastern provinces, for N. England at least, ess of exports over imports wt is mercial necessity ir, 


TS New York commenced her grand system of in- 
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ternal improvements, uniting the ocean with the 
great lnkes and the valley of the Mississippi, the 
country lying west of Lake Erie was a desert. 
Illinois, Wisconsin, Minnesota, and almost Ohio 
were a perfect wilderness. It was with a view 
of developing that region that De Witt Clinton 
and those with him proposed a water communi- 
cation between the Hudson and the lakes, They 
foresaw that an empire would arise there, and | 
they meant that it should be tributary to the East, 

to New York ond New England, by making the | 
only water communication with it north of the 
Gulf of Mexico. Sagacious as they were they 
failed to foresee the rapid growth of this empire. 
The Erie canal was hardly built before it failed 
to meet thedemands made upon it by western pro- 
ductions for transportation. Now, sir, if I had 


time | might show by the transportation by that 


commercial avenue from year to year the growth 
and expansion of the western States. The Erie 
canal being incompetent to carry what the West 
forced upon it, the State of New York, as a mat- 
ter of State = and State interest, enlarged it. 
It spent millions in doing it, but before that en- 
largement was completed another was called for, 
and other millions have been expended in re- 
sponding to the call of the West for additional 
facilities for transportation. New York has, sir, 
invested nearly fifty million dollars in the erec- 
tion of her canal system, now yielding her a fair 
income and reward, Yet, sir, the Erie canal with 
its present capacity is entirely insufficient to carry 
off the products of Illinois and the great West; 
and within the last two years, affected somewhat 
by the closing of the Mississippi river in conse- 
quence of the war, you have found that it cost the 
sume to send a bushel of wheat or a barrel of flour 
from the ports on Lake Michigan to New York, 
whether by way of the lakes and canals, by the 
Pittsburg, Chicago, and Fort Wayne, and the 
Central Pennsylvania roads, by the Dunkirk and 
Erie road, or by the New York Central and Hud- 
son River roads. It costs the same price for the 
reason that every channel has been filled to its 
utmost capacity, and of course the carrier could 
charge whatever he pleased. 

The traffic of the West over the New York ca- 
nals, the New York Central road,the New York 
and Erie and the Pennsylvania roads in 1862 
amounted to nearly four million tons, consisting 
of the cereal productsgrown upon the prairies of 
Illinois, Minnesota, lowa, and the northwestern 
States, Isay they are the great producing States 
of the West, and we have got to look to their in- 
terests, for let me tell you the States which were 
once the favorite regions for cereal grains pro- 
duce them no longer as before. New York has 
ceased to be a wheat-growing State, and Ohio to- 
day produces three or four million bushels less 
than she did twenty yearsago. You have got to 
look to the Northwest, to this great and rich coun- 
try, where the climate and soil both unite for pro- 
ducing the best and hardiest wheat, which can be 
taken to market without injury or loss. 

in Minnesota, and in all the region of the f,- 
per ntaweriee’s the climate is singularly favor- 
able to the cultivation of grains, 

Climate, sir, depends often upon physical con- 
siderations, other than latitude: it depends upon 
elevation, upon the currents of the atmosphere 
and the currents of the ocean. The mercury falls, 
as we ascend from the general level of the earth, 
about one degree Fahrenbeit in every three hun- 
dred and ten feet of ascent, or, in other words, an 
ascent of three hundred and ten feet has upon the 
thermometer the equivalent effect of a northern 
movement over a degree of latitude. The wheat- 
growing plains of the Northwest are not, on an 
average, nine hundred feet above the Atlantic, a 
less elevation, indeed, than is given to the old 
wheat fields of Pennsylvania and New York. 
We look naturally, then, for a mild climate; but 
will it be one free from injurious moisture? The 
mysterious laws which supply the irrigation of 
the globe are not yet fully comprehended; but 
we know, as a general thing, in this day, from 
what springs or sources the rains which are pre- 
cipitated at any given point are gathered, and 
where the- waters are wafted as vapors in the at- 
mosphere. The rains which fall in the great 
Northwest are supplied, to a great extent, from 
the evaporation of the south Pacific ocean; are 
borne on the south wind’s wing through heated 
and tropic climes, to be partially condensed by 


} 








contact with the moderate elevations of the Rocky 
mountain range, and passing on over elevated 
plains yield their remaining moisture to the colder 
atmospheric currents of the northeast, and are 
precipitated on the plains of the Northwest to 
give life and vigor to vegetation. 

While on the Pacific slope the annual precipi- 
tation taking place, mainly in a few months, is 
from sixty to eighty inches of water; in the upper 
Mississippi it does not exceed thirty inches. We 
have then a climate not surcharged with vapor, 
and where dry winds prevent injury to’the har- 
vest. It embraces all the upper Mississippi, the 
Red River of the North, and all that region where 
the iséthermal lines of Humboldt mark a temper- 
ature of 60° for the summer months. 

1 must confess that J look to this part of our 
continent as an important field for cereal produc- 
tions, and the outlet to which must be through 
our own country or through the Canadas; and 
when I remember that the States on which we were 
formerly dependent for flour have ceased to be- 
come important producers of wheat—that Ohio, 
New York, and Pennsylvania severally produce 
less annually by several million bushels than in 
1840, and that Shei itself is to be largely sup- 
plied by American productions—it seems to me 
that we should pursue a policy calculated to pre- 
serve the most friendly relations with the agricul- 
turists of the British provinces. 

But, sir, my views go further than that. ‘l'here 
are political considerations affecting this question. 
The people of western Canada are of our own 
blood and race, and | regretted to hear the gentle- 
man from Maine [Mr. Pixe] the other day use 
language imputing to them hostility to us in the 
great struggle in which we are engaged. I did 
not like to hear him speak of resolutions passed 
in Toronto, or in Kingston, or elsewhere as indi- 
cating the true sentiment of the Canadian people. 
It is a falsehood; it is a libel. Sir, 1 know the 
Canadian people. 

Mr. PIKE. The gentleman does not intend to 
impute falsehood to me? 

Mr. DAVIS, of New York. Of course, 1 do 
not. I mean only to say that those resolutions 
give a false impression of the sentiments of the 
people of Canada. 

Mr. PIKE. I did not speak of any resolutions 
adopted in Canada. 

Mr. DAVIS, of New York. I thought the gen- 
tleman did. I perhaps received that impression 
from a personal statement. I listened with emo- 
tion and with considerable excitement to the pic- 
ture which the gentleman drew of the depredations 
upon our commerce, of the waves of the ocean 
lighted up at night by the fires of our burning 
merchantmen. But did the gentleman mean to 
m0 at the people of Canada are responsible for 
that! 

I know that the public meetings sympathizing 
with the rebellion which have been held in Can- 
ada have been directed and controlled by refugees, 
by men who have fled from the South because 
they were not only traitors but cowards; they 
have dictated the resolutions and controlled these 
public demonstrations, and given tone to what the 

entleman calls the public sentiment of Canada. 

undertake to say that the people of Western 
Canada are friendly to us, and sympathize with 
us in our present struggle. They are most of 
them of American descent, and I do not think it 
is worth while for us to attempt to get up difficul- 
ties between people of the same race and blood. 
Sir, let us bitte our time. Years tame the cur- 
rent of human passion. The prejudices of the 
past yield to the present; the prejudices of the 
present will yield to the convictions of the future, 
and if we pursue the even tenor of our way and 
act, as we should do, in a fair and honorable 
manner, we shall find that the people of Canada 
by and by, freed of necessity from the restraints 
of the power of Great Britain, will become either 
an independent empire, united to us by the most 
intimate and friendly ties of commercial and so- 
cial intercourse, or will become an integral part 
of this Union, when the banner which floats over 
you will become the emblem of sovereignty from 
the Gulf of Mexico to the Arctic ocean. 

Sir, 1 am not ashamed to intimate to the Gov- 
ernment of Great Britain that we are ready to 
revise the treaty. I am not prepared to say to 
them that we are ready to abrogate it. Doubt- 
less it does need revision and amendment, and I 











hope that measures will be adopted here that will 
secure a new convention, and which will give the 
President authority to signify to the Government 
of Great Britain our dissatisfaction with the pres- 
ent operation of the treaty: and if that be done, 
I have no doubt that Great Britain will receive 
the intimation kindly, and will meet us without 
anger, prejudice, or passion. I do not believe 
that our dignity will be at all promoted by em- 
ploying the language of threat or menace. It 
is a practical business question, and should be 
treated in a business-like and common-sense 
manner. 

I intended, sir, offering an amendment leaving 
the matter discretionary with the President, but 
this necessity may be obviated by the amendment 
proposed since | took the floor. 

ere the hammer fell.] wi oi 
r. ELIOT obtained the floor, but yielded it to 

Mr. WILSON, who moved that the House 

adjourn, 

he motion was agreed to; and thereupon (at 
half past four o’clock p. m.) the House ad- 
journed. 


IN SENATE. 
Wenpvespay, May 25, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday.wasread and approved. 


7 PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a pe- 
tition of citizens of Salisbury, New Hampshire, 
praying for the abolition of slavery, and for the 
adoption of such an amendment to the Constitu- 
tion as will forever proliibit its existence ip any 
portion of our common country; which was re- 
ferred to the select committee on slavery and 
freedmen. 

Mr. McDOUGALL presented a memorial of 
the Chamber of Commerce of the city of San 
Francisco, remonstrating against the taxing of 
the gross products of the mines in the Pacific 
States and Territories; which was ordered to lie 
on the table, and be printed. 

Mr. JOHNSON. I beg leave to present the 
memorial of the banks of New Orleans, which 
states that during the possession of that city b 
the confederates they were forced to take confed- 
erate currency, and they received it upon special 
deposit from their customers with the understand- 
ing in writing, as I recollect, that they were to 
have the right to pay back the debt consequent 
upon the deposit in the same currency. They 
alle » however, that after General Butler got pos- 
session of the city he issued an order compelling 
them to pay to those depositors in gold and sil- 
ver or in their own currency the amount of the 
deposit, the result of which was that they have 
been compelled to make themselves responsible 
in our currency for an amount of nearly a mil- 
lion dollars. They ask that the tax which Con- 
gress has imposed or is about to oy ayn upon cur- 
rency may not be a upon that portion of 
their circulation until they shall have an oppor- 
tunity of testing before the courts the legality of 
that order. 1 move its reference to the Bosniett- 
tee on Finance. 

The motion was agreed to. 


Mr. SPRAGUE. I desire to present a memo- 
rial from the president of the New Jersey State 
Medical Society, which, with the permission of 
the Senate, I will read. It is as follows: 


To the Military Committee of the American Congress : 


As president of the State Medical Society of New Jersey, 
and for the time being a humble representative of the 
profession in this State, | have been requested to give my 
views, so far as I believe them to represent those of the 
physicians of the State, in respect to the application made 
to the honorable members of Congress, through their Mili- 
tary Committee, in reference to the rank in certain medical 
departments of the Army. It has long been a subject of 
regret, not only in our profession and among those imme- 
diately interested, but with others of high standing in the 
Anny and in civil life, that to the Army surgeon there has 
not been accorded the same opportunity of promotion, as 
a reward for valuable and acknowledged superiority, as to 
those belonging to other grades. If any man in an army is 
strictly identified with it it is the surgeon. In the camp 
or on the field, with the garrison or at the post, in the siege 
or the advance, he must ever be on the alert. The value 
of human life is the measure of his responsibility. His pro- 
fessional duties are in a military way, under military disci- 
pline, modified by all the eireumstances of military law, 
and he is by plain interpretation a military man. He brings 
not only himself but his profession to the service of his 
country. In addition to strictly professional aid he has 
large executive responsibility. Not untrequently the du- 
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ties of a commissary, a quartermaster, a director, an in- 
spector, a purveyor, devolve upon him. Often by direct 
appointment he performs the duties assigned to the higher 
grades of military authority. 

Plain, old-fashioned justice seems to suggest that when 
thus rising in the scale of real, admitted merit, he should 
not be debarred the only recognition which military regu- 
Jation can confer. A case illustrative and not isolated is 
familiar to me. A young gentleman of this State, fav 
with all that social position and high culture could bestow, 
twenty-five years since entered the Army as an assistant 
surgeon. In camp and“hospital, in garrisoned forts and at 
frontier outposts, he shared with others the vicissitudes of 
military life. Through all the exposures of the Mexican 
war, amid the perils of guerrilla warfare and the still more 
secret shafis of pestilential air, he did his duty. At the out- 
24 break of the rebellion he was summoned as medical director 
of the eighth Army corps. Amid the trying days of Maryland 
patriotism, twenty thousand sick and wounded men looked 
to him for superintending care. The position needed him 
but it had no rank or emolument toconfer. Privates, cor- 
porals, and captains who began with him their military 
career, and numbers who started but recently, have long 
outstripped pis rank, only because the law of promotion 
with them bas permitted it. Yet the medical director still 
grades in rank as before, and must live on the pay of a 
major. The same is true of medical purveyors. ‘The pro- 
fession at large as well as our brethren in the Army feel 
: this to be an oversight. So palpable is this exception to 
a military justice, that we believe your honorable body will 
permit it no longer. Without the éclat of military success 
or the power of systematized political effort to press these 
claims, we feel that if we can only fasten your attention 
upon it, what is due to the country as much as to them 
will not be overlooked. The English and the French ar- 
mies have different and more complete orders of rank for 
the medical corps. ‘The surgeon of the Russian fleet, at the 
entertainment by Governor Bradford at Annapolis stated 
the progressive rank of our profession inthe Russian army 
as much higher than in ourown. The profession in this 
State beg the honor of uniting with the American Medical 
Association, with the patriot physicians of the Army, and 
with those who in military and civil life recognize the 
humble claims of the medical corps, in praying your hon- 
orable body to grant such increase of rank to surgeons 
holding chief executive and administrative places as shall 
accord with their position and merits. 

[ have the honor to be, with profound respect to your 
honorable committee, EZRA M. HUNT, 

President of New Jersey State Medical Society. 


| move that this petition be referred to the Com- 
mittee on Military Affairs and the Militia. 
The motion was agreed to,’ 


PAPERS WITHDRAWN. 


On motion of Mr. MORGAN, it was 
Ordered, That R. W. Meade have leave to withdraw his 
memorial and other papers from the files of the Senate. 
REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the select committee on 
slavery and freedmen, to whom was referred a 
bill (H.R. No. 51) toestablish a Bureau of Freed- 
men’s Affairs, reported it with an amendment. 

Mr. MORGAN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a bill (S. No. 286) to prohibit the discharge 
of persons from liability to military duty by rea- 
son of the payment of money, reported it with 
amendments. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Ida 
Hoffman, widow of Solomon Hoffman, who was 
killed on the 14th of March, 1863, while in the 
performance of his duties as deputy provost mar- 
shal in the State of Indiana, in arresting deserters, 
praying for a pension, submitted a report accom- 

nied by a bill (S. No. 289) for the relief of Ida 

offman. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Mrs. William Whist- 
ler, widow of the late Colonel William Whist- 
ler, United States Army, praying for a pension, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. NESMITH, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a bill (S. No. 149) granting lands to the State of 
Oregon to aid in the construction of a military 
i road from Portland to Dalles City, reported it 
| with an amendment. 
| Mr. TRUMBULL, from the Committee on the 
, 5 Judiciary, to whom was referred a joint resolu- 
, tion (S. No, 45) in relation to the taking of a cen- 
sus _ the year 1865, reported it without amend- 
ment. 

He also, from the same committee, to whom 
f was referred a joint resolution (S. No. 53) pro- 

viding for the taking of a census of the United 
States, asked to be discharged from its further 
consideration, the subject being embraced in the 
preceding joint resolution; and the report was 
agreed to. 
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VOTING IN WASHINGTON. 


Mr. WADE. I move to postpone all prior or- 
ders for the purpose of taking up the joint reso- 
lution (S. No. 57) to amend the charter of the city 
of Washington, that I reported here yesterday, 
the object of which is to correct the registry of 
votes in the District. 

The PRESIDENT pro tempore. Reports are 
still in order. : 

Mr. WADE. If I have the floor I want to 
know #f it is in order for me to move to postpone 
all prior orders, even if reports are in order. 

he PRESIDENT pro tempore. The rule re- 
quires the Chair to receive reports, The Chair, 
with the permission of the Senate—of course the 
Chair will be guided by the decision of the Senate 
—is desirous of holding to the rules to get through 
reports, and then other business will be in order. 

Mr. WADE. My inquiry is, if it is in order 
to make a motion to take up the resolution, to 
test the sense of the Senate on that question. 

The PRESIDENT pro tempore. The practice 
has been both ways, as the Chair understands, 
sometimes one way and sometimes the other; 
but the Chair will be guided by the sense of the 
Senate. ‘The rule requires that the Chair should 
receive reports. The Chair will put the question 
on the motion of the Senator from Ohio, and that 
will guide the Chair on this occasion. It is 
moved by the Senator from Ohio that the Senate 
now proceed to the consideration of the joint res- 
olution indicated by him. 

Mr. WILKINSON. Yesterday morning dur- 
ing the morning hour there was a bill, on my 
motion, taken up and the Senate proceeded at 
some length to consider it, but when the hour of 
one o’clock arrived it went over until to-day. I 
shall be obliged to object to this proposition of 
the Senator from Ohio if it is to interfere with 
that bill coming up. 

Mr. WADE. i am not generally very obtru- 
sive here; | occupy but very little time; but I 
reported this resolution from the Committee on 
the District of Columbia, and there seems to be 
a necessity, if it is to be acted upon at all, for it 
to be acted upon soon. It relates to voting here in 
the District, and is designed to give every voter an 
opportunity fairly to vote and to prevent favor- 
itism and fraud, as J understand it. It is deemed 
right and proper to the people here that that res- 
olution should pass. If it is to pass it must be 
passed very soon to be effectual, and therefore I 
ask the sense of the Senate on the motion to take 


it up. 

The PRESIDENT protempore. The Chair is 
informed by the Secretary that the resolution to 
which the Senator refers has not been returned 
from the printer. The Chair will finish receiv- 
ing reports, if there be no objection. 


REPORTS FROM COMMITTEES—-AGAIN. 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom were referred the following 
resolutions, petitions, and memorial, asked to 
be discharged from their further consideration; 
which was agreed to: 

Resolutions of the Legislature of Kansas in 
favor of a grant of land for the endowment of 
Olathe college in that State; 

Two petitions of citizens of lowa, praying for 
an extension of the act of March 3, 1857, fur the 
relief of purchasers of swamp lands; 

Two petitions of citizens of California, peay- 
ing for the repeal of an act entitled ‘‘ An act to, 
grantthe right of preémption to certain purchasers 
on the Soscol Ranch in the State of California,’’ 
approved March 3, 1863; and 

A memorial of the Legislature of Minnesota, 
in favor of a grant of lands to aid in the construc- 
tion of the Southern Minnesota railroad. 

He also, from the same committee, to whom 
were referred the following bills and joint resolu- 
tion, reported them severally without amendment 
and with a recommendation that they be post- 
poned indefinitely: . 

A bill (8S. No. = to authorize a loan on the 
security of the public lands of the United States, 
and to promote the sale and settlementof the same; 

A bill (S.No. 74) to secure homesteads to per- 
po in the military service of the United States; 
an 

A joint resolution (S. No. 22) in reference to 
lands belonging to ceriain States. 

He also, from the same committee, to whom 
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was referred a bill (H. R: No, 205) authorizing 
the issue of patents for locations made with cer- 
tificates granted under authority of the act of Con- 
gress, approved March 17, 1 
in satisfaction of lands sold by the United States 
within the limits of the Las Ormigas and La Nana 


grants in Louisiana, reported it without amend- 
ment. 


, allowing floats 


Mr. WADE. Iam instructed by the Committee 


on Territories, to whom the subject was referred, 
to report a bill (S. No. 291) to amend an act 
entitled ‘*An act to enable the people of Colorado 
to form a constitution and State government, and 
for the admission of such State into the Union on 
an equal footing with the original States.” 


The bill was read and passed to a second 


reading. 


Mr. WADE. Task for the present consider- 


ation of the bill, inasmuch as it ought to be passed 
at once. 


Mr. DAVIS. I object. 


The PRESIDENT pro tempore. Objection be- 


ing made, it cannot be considered now. 


BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanimouscon- 


sent obtained, leave to introduce a bill (S. No. 
290) to increase the facilities of telegraph commu- 
nication between the Atlantic and Pacific States 
and the Territory of Idaho; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 


Mr. HARRIS asked, and by unanimous con- 


sent obtained, leave to introduce a joint resolu- 
tion (S. No. 58) in relation to the professors of 
the Military Academy at West Point; which was 
read twice 
mittee on Militar 


its title, and referred to the Com- 
Affairs and the Militia. 
Mr. HALE asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 292) 


to provide for the efficiency of the Navy; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


APPOINTMENT OF MILITARY OFFICERS. 


Mr. SPRAGUE. I submit the following res- 
olution, and ask for its present consideration: 

Whereas large corps have been and are now being or- 
ganized in the military service of the United States with- 
out the advice and consent of the Senate in the appoint- 
ment and commissioning of the officers thereof : 

Be it therefore resolved, That the Committee on Mili- 
tary Affairs and the Militia be, and they hereby are, di- 
rected to report a bill to the Senate requiring that all ap- 
pointments in the service aforesaid heretofore made, or 
which may hereafter be made, shall have the advice and 
consent of the Senate, as provided by law in other cases, 
and that the commissions of all officers not receiving the 
advice and consent of the Senate to their nominations 
will expire with the present session of Congress. 

By unanimous consent, the Senate proceeded 
to the consideration of the resolution. 

Mr. WILSON. I hope the Senator from Rhode 
Island will consent to modify that resolution. As 
it now stands it is in the form ofa positive instruc- 
tion to the committee, I hope it will be put in the 
usual form, instructing the committee to inquire 
into the expediency ef doing this, and not pro- 
posing a direct vote of instruction to report a par- 
ticular bill. I have no doubt the committee will 
be very glad to enter into an examination of the 
subject, without being told positively what to do. 

Mr. SPRAGUE. I have no objection to that 
modification; but it seemed to me that the case 
was so clear—as must be apparent to every Sen- 
ator when he reflects—that it was well to take 
action at once. To-day the Government of the 
United States is organizing an invalid corps and 
negro troops, and appointing officers for them 
without the knowledge, advice, or consent of the 
coérdinate branch of the Government which by 
the Constitution is intrusted with a share of the 
appointing power. In the regular Army, in the 
signal corps, in every other corps of the Army, 
and in the marine corps and in the Navy, the 
advice and consent of the Senate are required to 
allnominations. I suppose there has been a sim- 
ple omission in the law regulating the organiza- 
tion of these corps. 

Mr. WILSON. I will simply say that a bill 
is now being prepared under the care of the Sen- 
ator from Michigan (Mr. Howarp] in regard to 
the invalid corps and for its reorganization. He 
has had that subject underadvisenent some little 
time, and I believe good progress is being made. 
As to the organization of colored troops, Con- 
gress passed an act empowering the President to 
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without requiring that the nominations of the 
officers should come to the Senate, It may be 
best, however, to passa bill requiring that the 
names should come here for confirmation. I hope 
the resolution will not be adopted in the form in 
which it is proposed; and | move to amend it by 
striking out the words ‘* directed to report’’ and 
inserting ‘‘directed to inquire into the expediency 
of reporting.”’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersown, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 484) to incorporate the Newsboys’ Home; 
in which it requested the’ concurrence of the 
Senate. 

NATIONAL CURRENCY. 


The message further announced that the House 
of Representatives had agreed to some and dis- 
agreed to other amendments of the Senate to the 
bill (H.. R. No. 395) to provide a national cur- 
rency, secured by a pledge of United States bonds, 
and tp provide for the circulation and redemption 
thereof, asked a conference on the. disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Samver Hooper of Massachusetts, 
Me. E. B. Wasupurne of Illinois, and Mr. Ros- 
ert Marvory of Kentucky, managers at the same 
on its part. 

Mr. SHERMAN. I move that the Senate in- 
sist on its amendments, and agree to the confer- 
ence asked for on the bank bill. The House have 
agreed to all the amendments except four, I un- 
derstand, and on those they ask foraconference. 

Mr. TRUMBULL, I did not so understand. 
I understood they had agreed to part of our 
amendments and disagreed to others, without 
asking for a committee of conference. 

Mr. SHERMAN. They ask for a committee 
of conference. 

The motion was agreed to; and Messrs. Suer- 
MAN, Foster, and Jounson were appointed con- 
ferees on the part of the Senate. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives’ 


(No. 484) to incorporate the Newsboys’ Home 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 192) makin 
appropriations for the legislative, executive, al 
judicial expenses of the Government for the year 
ending the 30th June, 1865, disagreed to by the 
House of Representatives, and the amendments 
of the House to other amendments of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 


Ordered, That they be referred to the Committee on 
Finance. 


SIOUX INDIAN DEPREDATIONS. 


Mr. WILKINSON, I move to take up House 
bill No. 377, which was up yesterday morning. 

Mr. DAVIS. Lhope not. I hope that reso- 
lutions will be called for. 

Mr. HENDRICKS and Mr. CARLILE. 
What is the bill? 

The PRESIDENT protemporé. The title will 
be read, 

The Secretary read the title, namely: A bill 
(H. R. No. 377) making appropriations for the 
payment of the awards made by the commission- 
ers appointed under and by virtue of an act of 
Congress entitled “‘An act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
indians,’’ approved February 16, 1863. 

Mr. WILKINSON. I will simply state that 
this bill was up yesterday morning, end the Senate 
considered it until the hour of one o’clock arrived, 
when it was laid over at the suggestion of the 
chairman of the Committee on Finance, by whose 


* gommittee it was reported, that it should lie over 


until the honorable Senator from Pennsylvania, 
(Mr. Cowan,} who made the was in his 
seat. I presume there will be no debate upon it 
whatever, It isa matter local to our State, and 
I hope it will be done. 


THE CONGRESSIONAL GLOBE. 


Mr. McDOUGALL. I hope we shall have 
resolutions considered, 

Mr. DAVIS. I object to that bill being taken 
up. It is now about a week since resolutions 
were called for, and I ask for the yeas and nays 
on the motion to take up the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 7; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Cowan, Dixon, Foot, Foster, Grimes, Hale, Har- 
lan, Harris, Hendricks, Howard, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morgan, Morrill, Nesmith, Pom- 
eroy, Ramsey, Sumner, T'en Eyck, Trumbull, Van Winkle, 
Wilkinson, Willey, and Wilson—31. 

NAYS—Messrs. Buckalew, Carlile, Davis, McDougall, 
Powell, Richardson, and Saulsbury—7. ; 

ABSENT—Messrs. Brown, Doolittle, Fessenden, Hard- 
ing, Henderson, Hicks, Riddle, Sherman, Sprague, Wade, 
and Wright—11. 

So the motion was agreed to; and the consider- 
ation of the bill was resumed as in Committee of 
the Whole. : 

The bill was reported to the Senate without 
amendment. 

Mr. HENDRICKS, 1 have not a copy of the 
bill before me. I wish to inquire if it is reported 
by the Finance Committee. 

Mr. RAMSEY. It has been reported by the 
Finance Committee unanimously. : 

The bill was ordered to a third reading, and 
was read the third time, and passed. 


DISLOYAL INDIANS. 


Mr. LANE, of Kansas, I offer the following 
resolution, and ask for its present consideration: 

Resolved, That the Committee on Indian Affairs be re- 
quested to consider the question of confiscating the reserves 
of all Indian tribes who are, or have been, in arms against 
the Government, and providing homes for the loyal mem- 
bers of such tribes and to report by bill or otherwise. 

Mr. DAVIS. Ifit is not tolead to any debate 
I do not object, but if it is 1 object. I want the 
ordinary rule enforced. 

The PRESIDENT pro tempore. Is there any 
objection? 

Mr. DAVIS. I object. 

Mr. LANE, of Kansas. I will say to the Sen- 
ator from Kentucky there will be no discussion; 
it is a mere resolution of inquiry. 

The PRESIDENT protempore. Objection be- 
ing made, it must lie over. 


MESSAGE FROM THE ITOUSE. 


A message from the House of Representatives, 
by Mr. McPuersown, ita C.erk, announced *that 
the House had passed a joint resolution (No. 82) 
in relation to the distribution of books and docu- 
ments, in which it requested the concurrence of 
the Senate. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 272) 
for the relief of Julia A. Ames. 


RAILROADS IN IOWA. 


The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference dn the disagreeing votes 
of the two Houses on the bill (H.R. No. 381) to 
amend an act entitled ‘‘ An act making a grant of 
land to the State of Iowa, in alternate sections, 
to aid in the construction of certain railroads in 
said State,’’ approved May 15, 1856. 

Mr. FOOT submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 381) to amend an 
act entitled “ An act making a grant of land to the State 
of lowa, in alternate sections, to aid in thé construction of 
certain railroads in said State,” approved May 15, 1856, 
having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses 
as follows: 

That the House recede from its disagreement th the first 
amendment of the Senate and agree to the same, amended 
to read as follows: on 2, line five, of section one, strike 
out the words “by company” and insert “and not 
further north of said town than the north line of section 
eee eiglity north, of range nineteen, ac- 

n 


cording to States surveys, if the citizens of the 
county of Jasper shail first pay to sai the differ- 
ence in cost, if any, between the line by the com- 


pany and the one cdntemplated by this proviso, including 

extra cost of right of way, if any, said difference in cost to 

be estimated by competent engincers to be selected by the 
? 


That the House recede from its disagreement to the 
amendments of the Senate numbered two, three, four, five, 
six, seven, eight, nine, ten, eleven, thirteen, fifteen, seven- 
teen, eighteen, nineteen, twenty, twenty-une, and twenty- 
two agree to the same. 

That the House recede from its disagreement to the 
twelfth amendment of the Senate, and to the same 
with the following amendment, namcly, in the tenth linc 
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of the said amendment, between the word “the” and the 
word “line,” insert the word “ original;” and in tine 
eleven of the amendment, after the word “ railroad,” insert 
the words “ as laid down on a map on file in the General 
Land Office.” . 

That the House recede from its disagreement to the four- 
teenth amendment of the Senate, and agree to the same 
with an ainendment as follows: at the end of the amend- 
ment insert “ but each of said companies may sclect an 
equal quantity of public lands as described in this act within 
the distance of twenty miles of the line of each of said 
roads in lieu of tands thus settled upon and improved by 
bona fide inhabitants in good faith under color of title as 
aforesaid.’ 

That the House recede from its disagreement to the six- 
teenth amendment of the Senate, and agree to the same 
with an amendment as follows: strike out the word “ Le- 
gisiature” in the said amendment and in lieu thereof insert 


** Governor.”? 
SOLOMON FOOT, 
JAMES HARLAN, 
L. W. POWELL, 
Managers on the of the Senate. 
WILLIAM B. ALLISON, 
C. A. ELDRIDGE, 
Managers on the part of the House. 


The report was concurred in. 
CONDITION OF MEXICO. 


Mr. WADE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested to communi- 
eate to the Senate, if.not incompatible with the public in- 
terest, any corresponderice between the Secretary of State 
and the Mexican minister in relation to the course of trade 
between France and the United States, while France and 
Mexico were at war with each other, in articles supposed 
to be in derogation of the rights of neutrals, and also all 
other information in possession of the Government relative 
to the present condition of affairs in the repyblic of Mexico, 
and especially upon the attempt of any European Powers 
to overthrow republican institutions on this continent with 
a view of establishing monarchical forms of government 
in their stead. 


SENATOR FROM ARKANSAS. 


Mr. HARRIS. Mr. President—— 

Mr. LANE, of Kansas. I rise to a question 
of privilege——— 

he PRESIDENT pro tempore. The Senator 
will state his question. 

Mr. LANE, of Kansas. I move that the usual 
oath be administered to Fon. William M. Fish- 
back, Senator elect from the State of Arkansas. 
I believe it has been considered a question of priv- 


ilege. 

The PRESIDENT pro tempore. It is so. 

Mr. LANE, of Kansas. [ienke that motion. 

Mr. SUMNER. I beg to inquire if there is 
not a motion already pending with reference to 
the credentials of the gentleman? 

The PRESIDENT pro tempore. There is a 
motion to refer the credentials to the Committee 
on the Judiciary which takes precedence of the 
motion of the Senator from Kansas. 

Mr. SUMNER. I presumed so. 

Mr. LANE, of Kansas. I desire to make a 
brief statement to the Senate before the vote is 


taken. 

Mr.HOWARD. I should like to be informed 
what is the motion before the Senate. 

The PRESIDENT pro tempore. To refer the 
credentials of the member elect from Arkansas to 
the Committee on the Judiciary—a motion made 
last week. 

Mr. LANE, of Kansas. The people of Ar- 
kansas in primary assemblies in forty-two coun- 
ties out of fifty-four elected delegates to a State 
convention; that convention met and amended 
the constitution of the State, prohibiting slavery 
or involuntary servitude, and prohibiting the ap- 
prenticeship system as regards all persons over 
twenty-one years of age. In that convention, as 
I before stated, forty-two counties out of fifty-four 
were represented. The constitution so amended 
was submitted to the people of that State for their 
adoption or rejection. At that election 12,177 
votes were cast for the amended constitution and 
226 against it, on a vote of 54,000, that being the 
vote ear before the State seceded from the 
Union, almost one fourth of the entire vote of 
the State, and believed to be a majority of the legal 
voters in the State at the time the constitution 
was voted upon. The convention provided for 
the election of State officers and members of the 

islature on the day that the amended consti- 
tution was adopted. In that election the same 
number of votes were a oe The 
Legislature, ——— seventy-five members, 
forty-eight out of the idyGour counties in the 
State being represented, elected Mr. Fishback 
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and Mr. Baxter his colleague; Mr. Fishback in 
the place of Mr. Sebastian, whose term of service 
would have expired on the 4th of March, 1865, 
and Mr. Baxter in the place of Mr. Mitchel, 
whose term of service would have expired on the 
4th of March, 1867. > 

Mr. HALE. I will ask the Senator how it 
is that the State of Arkansas has sent a man here 
now to occupy a seat that will not be vacant until 
1865? 

Mr.LANE, of Kansas. The former Senators 
were expelled, and these Senators have been 
elected to fill the vacancies occasioned by their 
expulsion, 

Mr. McDOUGALL. Mr. Sebastian was not 
expelled, I take it. 

Mr. LANE, of Kansas. Iso understand. I 
understand that both the former Senators were 
expelled by a vote of the Senate since I have been 
a member of the nee 

Mr. HOWARD. Will the Senator from Kan- 
sas allow me to make an inquiry? 

Mr. LANE, of Kansas. Certainly. 

Mr. HOWARD. I should like very well to 
be informed by the Senator from Kansas under 
what authority this so-called State election has 
been held: first, under what authority was the | 
convention of the people of Arkansas held, who 
directed the calling of an election for the purpose 
of electing members of the convention; and sec- 
ondly, under what authority the members of the 
so-called State Legislature of that State were 
chosen? He will of course observe that these 
are very important inquiries that must be met at | 
the threshold of this discussion. . 

Mr. LANE, of Kansas. I do not propose to 
detain the Senate except to state that the people 
of Arkansas in this movement have followed the 
proclamation of the President called the amnesty 

roclamation. The voter was compelled before 
e cast his ballot to take the oath recited in that 
peaereenignee The people met, as I believe they 
yave aright to meet, and elected delegates to a 
State convention—an inalienable right in my opin- | 
ion, an American one, at least—amended their 
constitution, submitted it to the people, elected 
their Legislature, and that Legislature elected 
these Senators. 1 do not see anything to refer. 
The credentials areregular. Arkansas was rep- 
resented upon this floor for twenty-eight years. 
The credentials are filed in. accordance with the 
Constitution of the United States and the laws of 
the United States. The people of Arkansas, in 





their representative capacity, forty-eight counties 
out of fifty-four, elected these Senators. 

Mr. HOWARD. Mr. President, I put tothe 
honorable Senator from Kansas two questions, 
the object of which was to ascertain by what au- 
thority the elections were held in Arkansas which 
have resulted, as it appears, in the delegation of 
this gentleman, Mr. Fishback, from that State, 
as a member of this body. I do nog understand 
that the honorable Senator has given us any au- 
thority, or referred to any, except that contained 
in the proclamation of the President of the United 
States, commonly known as the amnesty procla- 
mation. I am not about to say anything respect- 
ing that proclamation. The time, however, may 
come when it may be necessary for members of 
this body to take it into consideration, and to ex- 
pees an opinion as to the right and power of the 
Executive of the United States to issue such an 
instrument for the purpose of the reorganization, 
or reconstruction, no matter which term is used, 
of the rebellious States. All I know at present 
in regard to Arkansas is this, and the tale is a 
very simple one: on the 6th of May, 1861, a con- 
vention of the people of that State, held, as we are 
bound to presume, under some law of the State 
of Arkansas, passed an ordinance commonly 
called an ordinance of secession, and in the course 
of that ordinance they make this strange declara- 
tion: 

“That we do hereby further ordain and declare that the 
State of Arkansas hereby resumes to herself all rights and 
powers heretofore delegated to the Government of the Uni- 
ted States of America; that her citizens are absolved from 
all allegiance to said ernment of the United States, and 
that she is in full possession and exercise of all the ts 
of sovereignty which appertain to a free and inde ent 


State.” 

That ordinance was passed in that convention 
by a vote 69 pro to 1 con., eis of 68. 
I find further on looking at the history of the pro- 


ceedings in that State that on the 17th of May, 
1861, the then so-called State of Arkansas was 
admitted into the rebel confederacy as a member 
of that confederacy under its then provisional 
constitution, and that its delegation to the rebel 
congress consisted of the following persons: 1. R. 
W. Johnson, of Pine Bluff; 2. A. Rust, of Little 
Rock; 3. A. H. Garland, of Little Rock; 4. W. 
W. Watkins, of Carrollton; 5. H.F.Thomasson, 
of Van Buren. That seems to have been the 
status or condition of the State of Arkansas at 
that date. 

Now in what way it has become a loyal State 
and has restored itself legitimately, constitution- 
ally, agd properly into the Union of the United 
States, is a most important question. What we 
know is that that entire community known as 
the State of Arkansas has been in arms against 
the Government of the United States from the 
date of this ordinance of secession down to the 

resent time, and that, if the authority of the 

nited States is maintained and upheld anywhere 
within the limits of that State, it is thus upheld, 
not by the free consent of the people of that State, 
but by virtue of the superior military strength of 
the Government of the United States, who hold 
it in the Union now only and solely by force of 
military occupation. 

Sir, [ for one must confess, and I take this 
early occasion to say, that I am totally opposed 
to readmitting into the Union a State whose 
Unionism consists solely in the exertion of the 
military power of the United States in order to 
hold it within its allegiance. The exertion of 
that military power is a necessity. I trust in 
Heaven the time will come when this exertion 
may properly cease; but until that time shall 
come, until there shall be the free consent of a 
reasonably numerous portion of the people of the 
rebellious States, | am totally opposed to the 
recognition of any of those States as States of 
the Union. Sir, this war is costing usa lit'le too 
much in the shape of blood and treasure to allow 
us to trifle with the subject, and (0 act the part of 
boys and children when we are called upon by 
gentlemen who come here and ask seats within | 
this body. I desire to see a constitutional res- | 
toration of the Union, and no bogus restoration 
of the Union. I wish te see the Union resting | 
upon the assent of the people of the States, and 
that such measures may be adopted as are best 
calculated to insure that assent at an early day. 

And while | am up I must beg to be allowed to 
say further that I do not concede to the President 
of the United States, as Commander-in-Chief of 
the Army and Navy of the United States, or as 
the Chief Magistrate of the nation, the power to 
reconstruct and reéstablish this Union, broken up 
as it has been by a bloody rebellion. 1 insist that 
that power belongs, and belongs exclusively, to 
the Congress of the United States, and not to the 
Executive of the United States; and that itis our 
bounden duty to see to it at a reasonably early 
day, but not, however, in particular haste about 
it, that such measures are adopted as shall result 
in the peaceful and permanent restoration of this 
Union upon constitutional principles. 

I do notask that this resolution may be referred 
to the Committee on the Judiciary, or any other 
committee. I think the Senate 1s competent to 
treat this subject in open session, and to dispose 
of it in such a wey as shall be satisfactory to the 
country and be consistent with our duty to the 

Constitution and the country. 

Mr. LANE, of Kansas. hr. President-—— 

Mr. FESSENDEN. I believe the hour has 
arrived for the regular order of business, and I 
must ask that it be proceeded with. 

The PRESIDING OFFICER, (Mr. Antnony 
in the chair.) This is a question of privilege that 
it requires a vote of the Senate to supersede. 

Mr. CONNESS. I hope we shall take the vote 
without further debate, and let the resolution go 
to the committee. | 

Mr. FESSENDEN. 
ther debate, very well. | 
_ Mr. LANE, of Kansas. 1 am not willing that 
it shall go to the committee without debate. 

Mr. RICHARDSON. There will be debate. 

Mr. FESSENDEN. Then I move that this 
subject be postponed, and that the regular order 
of business be proceeded with. 

The motion was agreed to. 


If there is to be no fur- 
































INTERNAL REVENUR. 


The Senate, as in Committee of the Whole 
accordingly resumed the consideration of the bill 
(H.R. No. 405) to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes, 

The next amendment of the Committee on Fi- 
nance was in line five of section forty-one, to 
strike Out the word “ willingly” and insert ‘* will- 
fully”’ before “ swear.” 

he amendment was agreed to. 

The nextamendment was in section forty-three, 
after the word “prescribed” in line three, to strike 
out ** under the Ttatiob of” and insert ‘* by;’’ so 
as to read: 

That the Commissioner of Internal Revenue, subject to 
regulations prescribed by the Secretary of the Treasury, 
shall be, and is hereby, authorized, on appeal to him made, 


to remit, refund, and pay back all duties erroneously or ille- 
gally assessed or collected, &c. 


The amendment was agreed to, 


The nextamendment was after the word ‘*and,”’ 
in line eighteen of section forty-three, to strike 
out ‘it is further provided that;”’ after the word 
‘* penalties,’’ in line twenty, to insert ** shall;’’ to 
strike out ** accounted for and”’ before “paid,” in 
line twenty-one; after the word “ paid,” in line 
twenty-one, to strike out ‘*by’’ and insert * to;’” 
and after the word ‘‘ and,” in line twenty-two, to 
strike vut ‘‘ also that the’’ and insert * all;’’ so as 
to make the clause read: 

And all judgments and moneys recovered or received for 
taxes, costs, iorfeitures, and penalties shall be paid to the 
collector as internal duties are required to be paid; and all 
sums of money which the Commissioner is sathorized to 
pay by virtue of this section shall-be paid by drafts drawn 
on collectors of internal revenue, 

The amendment was agreed to. 


The next amendment was to strike out tlie fol- 
lowing words in lines ten, eleven, twelve, thirteen, 
fourteen, and fifteen of section forty-five: 

The sums which would have been due from the persons 
residing or holding property, goods, wares, or merchandise, 
object or article therein liable to any duty, license, or tax, 
with interest at the rate of six per cent. per annum thereon 
from the time such duty, license, or tax ought to have been 
paid, until paid in the manner and. 

And in lieu of them to insert, ‘taxes in such 
States and Territories;”’ so as to make the section 
read: 

Sec. 45. And be it further enacted, That if, fer any cause 
at any time after this act goes into operation, the laws ot 
the United States cannot be executed ina State or Terri- 
tory of the United States, or any part thereof, or within 
the District of Columbia, it shali be the duty of the Pres- 
ident, and he is hereby authorized, to proceed to execute 
the provisions of this act within the limits of such State 
or Territory, or part thereof, or District of Columbia, so 
soon as the authority of the United States therein shall be 
reéstablished, and to collect taxes in such States and Ter- 
ritories under the regulations prescribed in this act, as far 
as applicable ; and where not applicable, the assessment 
and levy shall be made, and the time and manner of col- 
lection regulated, by the instructions and directions of the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury. 


The amendment was agreed to. 


The next amendment was in line thirty-five of 
section forty-seven, to strike out * shall”’ and in- 
sert ** may at the option of the collector.” 

The amendment was agreed to. 


The next amendment was in section forty-sev- 
en, line forty-three, to insert after ** thereof ”’ the 
words *‘ the collector;’’ to insert ** collector’’ be- 
fore ** marshal’’ in line fifty-four; and to insert 
** collector or’’ before ‘* marshal” in lines fifty- 
nine and sixty respectively. 

The pt was agreed to. 

Mr. HARRIS. I presume there is a misprint 
in line fifty-one of section forty-seven: ‘“ ap- 
praiser’’ should be ‘‘ assessor,”’ 

Mr. FESSENDEN. The assessor is made 
the appraiser; but the amendment had better be 
made, perhaps. 

Mr. HARRIS. I move the amendment to 
strike out “ appraiser’’ and insert “‘ assessor” in 
line fifty-one. 

The amendment was agreed to. 


Mr. FESSENDEN. “Appraiser” should be 
altered to ‘* assessor” also in the fifty-sixth and 
gg sm lines. I move the amendment. 

he amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance wasin section forty-nine, line four, to insert 
before ‘‘ shall’’ the words ‘‘ now in force;’’ after 
the word “‘ embracing,’’ in line five, to strike out 
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‘*any act done under the excise or internal rev- 
enue laws of the United States’’ and insert * all 
laws for the collection of internal duties, stamp 
duties, licenses, or taxes;’’ after ‘‘to,’’ in line nine, 
to insert ‘‘ assess;’’ after ‘* receive,’’ in line ten, to 
strike out ‘‘ assess;’’ and after ‘* enumerated,”’ in 
line fourteen, to insert *‘ or conferred;’’ so as to 
meke the section read: 

Bec. 49. And he it further enacted, That the provisions of 
an act entitled “An act further to provide for collection 
of duties on imports,’ approved March 2, 1833, now in force, 
shall be taken and deemed as extending to and embracing 
any act done under all laws for the collection of internal 
duties, stamp duties, licenses, or taxes, which have been 
or may be herestter enacted; and all persons duly author- 
ized to assess, receive, or collect such duties or taxes un- 
der such laws are hereby declared to be and to have been 
revenue officers within the true intent and meaning of the 
said act, and entided to all the exemptions, immunities, 
Senne rights, and privileges therein enumerated or con- 

erred, 

The amendment was agreed to. 

_ The next amendment was in section fifty-two, 
line two, to strike out ‘ applying for license,”’ 
and insert ‘* required by law to be licensed;’’ so 
as to read: 


That any person required by law to be licensed as a dis- 
tiller, &c. 


The amendment was agreed to. 


The next amendment was in line twenty-eight 
of the same section, after the word “ first’’ to 
strike out *‘tenth’’ and insert *‘ eleventh;’’ and 
after the word ‘‘and’’ to strike out ** twentieth”’ 
and insert ‘* twenty-first;’’ and in lines thirty-one 
and thirty-two to strike out the words “ taken 
from his books;’’ so that the clause will read: 


And also that he will render to the said assessor or assist- 
ant assessor on the first, eleventh, and twenty-first days 
of cach and every month or within five days thereafter, 
during the continuance of said license, an exact account 
in writing of the number of gallons of spirits distilled, &c. 


The amendment was agreed to. 


The next amendment was in the same section, 
to strike out the following clause in lines forty- 
seven, forty-eight, forty-nine, and fifty: 

That he will, at the time of rendering said account, im- 
mediately forward to the collector or deputy collector of 


the district a copy thereof duly certified by the assessor or 
assistant assessor. 


The amendment was agreed to. 


The next amendment was in line fifty, after 
the word ** will’’ to strike out *‘ also’’ and insert 
**at the time of rendering said account;”’ so that 
the clause will read: 


And that he will, at the time of rendering said account, 
pay to the said collector, or his deputy, the duties which 
y law are imposed on the spirits so distilled. 


The amendment was agreed to. 

The next amendments of the committee were 
to the fifty-fourth section. The section, as the 
bill was passed by the House of Representatives, 
was as follows: 


Sec. 54. And be it further enacked, That, in addition to 
the duties payable for licenses herein provided, there shall. 
be levied, collected, and pald on all spirits thatmay be dis- 
tilled and sold, or distilled and removed for consumption or 
suic, of first proof, on and after the Ist day of May, 1864, 
and prior to the Ist day of January, 1865, a duty of $1 on 
each and every gallon; on and after January 1, 1865, a duty 
of $1 250n each and every gallon ; which duty shall be paid 
by the owner, agent, or superintendent of the still or other 
vessel in which the said ee shall have been distilled, 
within five days after the time of rendering the accounts of 
spirits so chargeable with duty, required to be rendered by 
law. And the gaid duty shall be a lien on such spirits and 
also on the interest of all persons in default in the distillery 
used for distilling the same, with all the stills, vessels, fix- 
tures, and tools therein, and in the lot or tract of land 
whereon the said distillery is situated, until the said duty 
shall be paid: Provided, That the duty-on all spirits shall 
be collected at no lower rate than the basis of first proof, and 
shall be increased in proportion for any greater strength 
than the strength of first proof. 


The Committee on Finance proposed to amend 
the section, so as to make it read: 

Sec. 54. nd be it further enacted, That in addition to 
the duties payable for licenses herein provided, there shall 
be levied, collected, and paid on all spirits that may be dis- 
Ulled and sold, or distilled and removed for coneemaeen 
or sale, of first proof, on or after the Ist day of June, 1864 
and prior to the Ist day of October, 1864 8 duty of gi 
on each and every gallon; on and after October 1, 1864 
and prior to the lst day of January, 1865, a duty of $1 23 
on each and every gallon; on and atter the Ist day of 
January, 1865, a duty of $1 50 on each and every gallon; 
which duty eball be paid, &c. 


Mr. HOWE. I was not present when these 
amendments were agreed to by the committee, and 
i have not been able to recognize the wisdom of 
them. I think this is the worst time we have yet 
seen to increase the duty on distilled spirits. [ 


think there is the largest quantity on hand now 
that probably ever was in the country atany one 
time. I believe that is the testimony we have 
from all quarters. 
there never was so large a quantity on hand. It 
must also be borne in mind that we are just ap- 
proaching that season when the distillation of 
spirits usually ceases. It is the close of the dis- 
tilling year. The old stock of grain is about 
worked up. The cattle and the hogs which are 
fed at the distilleries are disposed of, are mar- 
keted, and it is at about this season of the year 
that distillers usually do, under any circum- 
stances, stop the manufacture for thirty or sixty 
days, as the case may be, to repair and tp fit up 
for another year’s business. If now, at this time, 
we increase the duty from sixty cents per gallon 
to one dollar, it seems to me we must expect that 
it will be along time before the distillation will 
start again. 

When we were considering this question last 
winter and it was proposed to #raduate the duty 
upon distilled spirits, the proposition to raise the 
duty ten cents at a time upon a gallon, | know 
was regarded by many persons of excellent judg- 
ment as an extreme measure. The most radical 
proposition then made, I think, was to raise the 
duty twice, and ten cents atatime. Here isa 
preposition to raise the duty at once forty cents, 
and to raise it twice thereafter within a little more 
than six months at twenty-five cents’ per gallon 
each time. My own opinion is that | should be 
willing to vote to increase this duty to one dollar 
on the Ist of October or the Ist of November, 
about the time that the new crop comes out and 
about the time that distillers will want to stock 
their distilleries foranother year’s operations. I 
believe that is as early as we can hope to raise 
this duty, and get any revenue from the distilla- 
tion. nd now as to the increase after that time, 
I only wish to say that lam willing to increase 
the duty just as fast as you can and continue the 
distillation and not stop the revenue, and to con- 
tinue it just as long as you find you can do that. 
1 have no sort of doubt but that this beverage will 
bear the highest rate of duty proposed here. I 
have thought so from the beginning, and have 
been among the fastest of those who were making 
progress toward the highest point, but I must 
confess that these propositions take me off my 
gauge. I believe the effect of these propositions 
will be to stop the distillation at once, take every 
dollar of revenue away from the Treasury for a 
time, and put a larger fortune than we can spare 
into the hands of the present holders of liquors. 

For that reason I shall concur in these amend- 
ments as they now stand. I will very cheerfully 
concur in a proposition to raise the duty about 
the Ist of October or November to one dollar, 
and from that time to raise it as fast as we can. 
I thought last winter that the business would 
stand a raise of ten cents at a time, and I think so 
still. I think now, as I thought then, that that 
is as fast as we can go in raising these duties. 

Mr. SHERMAN. I do not intend to discuss 
this question, but wish simply to state what course 
I shall pursue in regard to the tax on whisky. 
I think whisky can bear the rate of taxation pro- 
posed by this amendment, and I would be willing 
to vote for the rate of taxation proposed by the 
amendment, provided a reasonable tax, such as 
was put by the House of Representatives upon 
spirits on hand, be adopted by the Senate. If 
this tax is put upon the future manufacture, and 
no tax is put upon the spirits on hand, it isa 
bounty to the whisky manufacturer and to the 
dealer in whisky so enormous as to make all en- 
gaged in the business wy wealthy. I never 
could see any reason why they ought not to pay 
a reasonable tax upon the stock on hand, espe- 
cially when the legislation of Congress tends di- 
rectly to increase the value of the article on hand 
which they hold. That principle was adopted in 
raising the tariff the other day. — . 

I wish, therefore, to await action on this prop- 
osition until we vote upon the proposition to 
strike out the tax upon spirits on hand. I shall 
not now object to the tax ones by this amend- 
ment of the committee, but I simply give notice 
that when the amendment relative to the tax upon 
spirits on hand is before the Senate at the close 
of this bill, I shall make another meando wr 
a fruitless one, to retain the tax proposed by the 
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House of Representatives upon spirits on hand; 
and in case that is refused, T think the tax pro- 
posed by this amendment on the future manufac- 
I believe it will at once stop 
all distillation of spirits, prevent our getting any 
revenue for a year or two, and will simply inure 
as a bounty to the manufacturer and the holder 
of whisky. That is the course I shall pursue; I 
do not wish to take up time in discussing the 
question now. . 

Mr. POMEROY. Before I vote on this amend- 
ment, I should like to have the question settled 
whether we are to tax whisky on hand. I agree 
in what the Senator from Wisconsin [Mr. Howe] 
has said. While I do not think this tax is too 
high, I believe it will stop the manufacture for the 
time being, and, in my opinion, it ought to be 
a The Government is buying corn now 
for the Army atan enormous price, and it is made 
large by this very demand for the use of corn in 
the manufacture of whisky. If this amendment 
be adopted just as the committee have reported it 
I think it will stop the manufacture of whisky, 
and | shail vote for it with that view. We have 
gotenough on hand. As the Senator from Wis- 
consin has said, this is the season to stop. The 
old crop of corn on hand ought not to be gone 
into for the manufacture of whisky; the Govern- 
ment is buying all it can buy, and buying it now 
at an enormous price, made so by the demand for 
corn for the manufacture of whisky. I think that 
if we impose a tax of one dollar a gallon from and 
after the passage of the act it will suspend the oper- 
ations of the distillers for the time being; but as 
soon as the new crop of corn comes in the price 
of that will be regulated by the demand of the dis- 
tillers, and I am willing that they shall manufac- 
ture the new crop under this increased tax. But 
while the Government is buying all the surplus 
corn in the country I do not propose to encourage 
the manufacture of itintowhisky. Itisnotagood 
financial measure to encourage it. We ought rather 
to suspend the manufacture for the time being. 
The men who have been dealing largely in it have 
been holding the amount of whisky they have on 
hand, and | think it is time for them to sell it; 
they ought to sell it. We should not encourage 
the manufacture of another gallon to add to the 
value of the old corn crop on hand; but for the 
purpose of supporting the Army the Government 
should be allowed to purchase the old crop of 
corn, not at present prices, but at reduced prices, 
because the reduction of price would be the effect 
of stopping the manufacture of whisky. 

If the committee had reported this amendment 
in another shape, so as to tax whisky one dollar 
or even one dollar and half a gallon from and af- 
ter the passage of this act, and tw@dollars a gal- 
lon within a year from that time, so as to take in 
the next year’s crop, instead of proposing to do 
the work piecemeal, as the surgeon cut off the 
man’s leg, Ithink it would have been better. I 
do not think there is any policy in raising the 
tax ten cents at a time. e should go up ina 
sliding scale, to be sure; but I do not think we 
éught to slide more than twice. I would have a 
tax assessed upon what is on hand, and uponall 
manufactured after the date of the passage of the 
act; and then the larger tax I ould put ona year 
from that time. 

Mr. FESSENDEN. There is undoubtedly 
at present in the country a very large stock of 
whisky, perhaps enough to answer the demand 
fora year. How that may be, I do not know; 
but the stock on hand is larger probably than it 
has been at any previous period; for since we 
commenced the discussion of this topic last win- 
ter undoubtedly the distillers have been running 
with all the force they could muster; and a very 
large quantity has been produced in view of the 
increase of the tax. hether when the time 
comes, that is, when we arrive at the end of the 
bill, where the section is which the Committee 
on Finance propose to strike out, we shall, with 
a view to revenue, with the House of Rep- 
resentatives to lay a tax upon the liquor on hand, 
or whether we shall agree to adhere to our former 
decision, and lay no such tax, will be for the 
Senate then to decide. 

In settling a question of this description, how- 
ever, I do not see the force of the argument of 
my honorable friend from Ohio (Mr. Suerman] 
founded on the idea that he would lay this duty, 
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because otherwise a certain setof men will make 
a great deal of money. I have no disposition to 
legislate either to help men make money or to 
prevent their making money. That, it strikes 
me, is a very triflingconsideration when you are 
attempting to digesta great system which is to 
endure not only for this year but also is to an- 
8 wer our purpose through many succeeding years. 
We must act with reference to the great question 
of raising revenue under the bill we pass; and the 
incidental result, whether thereby we deprive this 
set of men or that set of men of money they 
would otherwise make, or whether we are to legis- 
late it into their pockets,may be considered col- 
laterally, but I take it that is not to influence the 
great question. P 

Now, sir, leaving that question to be settled, 
so far as the particular quantity of liquor on hand 
is concerned, till the time when we arrive at it, 
let me state what the committee had in view in 
reference to the amendments which they have 
proposed to this sections We do not suppose that 
from the Ist day of June (if we should get through 
the bill and it should become a law by that day) 
by-raising the rate of duty at that time and from 
thence to the Ist of October, we shall effect much 
in the way of producing revenue; and why? Be- 
cause, as is stated by Senators, that is the time 
when the old crop is pretty much used up; tlere 
is not much of it on hand; the cattle and hogs are 
disposed of; and the distillers do not usually oper- 
ate to any considerable extent at that period of 
the year. Ifwelaya largely increased duty upon 
it at that time, it will operate in aid of what is 
their general practice, tostop operations. I agree 
with the Senator from Kansas [Mr. Pomeroy} 
that if that should be the effect, the little we lose 
in one particular will be more than made up by 
what we shall probably gain in another; because 
if we lay no additional duty on the Ist of June— 
and that day is only fixed as a supposed day—- 
we mean to put it into effect the very earliest day 
that we can pass the bill, and of course as to the 
date we shall be guided by the progress that the 
bill makes; if we omit to lay any additional duty 
on the Ist of June, and let it go till the Ist of Oc- 
tober, we hold out a direct inducement and a very 
strong inducement, to distillers to keep their dis- 
tilleries in operation, and to use up as much corn 
as they can in the intermediate time with a view 
to increase the quantity manufactured before that 
time as much as possible, because then there will 
be a large increase of duty. 

Therefore it is advisable with reference to both 
those considerations, infact. Wemay gain very 
little now, owing to the reduced crop, by making 
the increase take effect at once; but on the other 
hand we might lose largely in the increase of the 
price of the raw material, which is needed for the 
consumption of our Army; and therefore it was 
deemed advisable, in the judgment of the com- 
mittee, ta increase the duty at the present time. 
Taken in connection with the fact that the distil- 
leries cannot ordinarily run to advantage in this 
particular period of the year until the new crop 
comes in, the result would be, if you please, to 
operate either to prevent the distillation, in which 
case we should not lose mach, or if they went on 
to distill they -would pay a duty upon it; and in 
either case we should not get the stock so largely 
increased between now and October; and I believe 
that view to be a sound one. 

Then we change from the Ist of January to 
the Ist of October for the reason that has been 
suggested; and that is, that then the new crop 
comes in, and then the distilleries begin their op- 
erations. We thought it best that the Govern- 
ment should have the advantage of the large man- 
ufacture that would probably take place for the 
three months between the Ist of October and the 
Ist of January. That is the view with which we 
changed the time when the duty of $1 25 should 
go into effect from the Ist of January, 1865, to 
the Ist of October, 1864. Then the question arose 
whether we should still further increase the duty 
on the Ist of January next. At that time | sup- 
pose the distilleries are all largely in operation; 
they have got their cattle and hogs, &c., and they 
have got their stock ofraw materials on hand. The 
question with reference to that was simply whether 
the article would bear the increased rate. I have 
no- doubt that it will bear that rate and a larger 
rate. I have no doubt it will bear two dollars. 
The rate in England is $2 80, or thereabouts, upon 
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the manufacture of this article, and the large duty 
has been found in practice not to diminish the 
quantity apparently, while it largely increases the | 
revenue in consequence of the quantity being in- 
creased instead of diminished. The truth is it is 
an article that you cannot prohibit the manufac- 
ture of by duties if they are anywhere within a 
reasonable limit. 

With that view the House of Representatives 
having expressed its opinion that $1 25 should be 
the extent of taxation, we having the opinion in 
our committee that the duty should not be laid on 
the whisky on hand, but should be laid as largely 
as we could reasonably expect it would bear on 
the article to be manufactured hereafter, we have 
proposed to increase ita quarter of a dollar after 
the Ist of January next, and bring it up to $1 50. 
I have no doubt myself that it might be carried 
even higher; but all these things are progressive. 
When. we began, with much doubtand much hes- 
itation, wé fixed it at twenty cents; we did not 
think ig could go any higher than that, and now 
we find in the opinion of everybody that we may 
go up much higher. 1 think we may go very 
much higher, and put on theincreased duties bet- 
ter now thanthen, because it does not do toshake 
the country even in times of war more than we 
can help. It requires time for men to accustom 
themselves to an idea, if it is anew idea, and to 
get familiar with it, and as they get familiar with 
it they pass to it and understand it,and find they 
can get along a great deal better with the conse- 
quence of carrying it out than they supposed. 

Then comes the important question suggested 
by my friend from Ohio; and I will say one sin- 
gle word upon it with a view of laying down a 
general principle. Gentlemen in both Houses of 
Congress and the people of the country are anx- 
ious to obtain as much revenue as possible out of 
this article. It is a subject peculiarly fit for rev- 
enue. It is one of those things that yes can 
legislate upon and get money out of without do- 
ing injury to anybody; forhow much you make 
a man pay for his drinks is of no sort of conse- 
quence. [tis a good thing for the country; and 
if he will diminish the quantity that he does drink, 
we gain in that way. Ihave never yet beercon- 
vinced that a cent or two more or less on a glass 
of liquor made any difference to a man who wanted 
to drink it. It certainly does not to me, [laugh- 
ter,] and I am not so fond of it as a great many 
other people. 

But, sir, in putting a system of this kind into 
operation, you must give it time. The idea that 
you can inaugurate a great system of taxation all 
at once, lay your hand upon all the sources of 
revenue, and that you can get everything out of 
it by your legislation, is, in my judgment, a per- 
fectly fallacious notion. If we wanted revenue 
for this year alone, and must have it at all haz- 
ards, | might consent to do many things that in 
the present condition of things I do not think 
wise; but, as I said before, we are legislating for 
a long series of years, We must not only have 
revenue this year, but we must have it the next 
year, and the year after that, and so on; we do 
not know how long, probably longer than I shall 
live and many others of us. You must therefore 
be content to be patient and wait for any system 
to get into.operation. No great one ever goes 
into operation and takes full effect in a month, or 
a year,or perhaps longer. We have inaugurated 
this system. We are now getting our twenty 
cents. For a long time we did not get that, ow- 
ing to the stock on hand. We are now getting 
our sixty cents on a large portion of it under the 
bill that we passed last winter. So far, so good; 
but there was much on hand then upon which we 
did not get the twenty cents, but only on that 
which has been made since. It will operate thus 
in all cases. The time will come, and that shortly, 
when we can put these laws with reference to 
revenue in full operation. Why? Because before 
a very long time the stock on hand must disap- 
pear; it must be used up; it must be gone; the 
appetites of men and the needs of men in manu- 


factures and in other directions for the use of } 


liquor will use it, and then the system will be in 
full operation, We must frame our system with 
reference to these well-known facts, which are 
familiar to all of us on a moment’s reflection. 

I do not propose to anticipate any discussion 
that may take place upon that question, butsimply 
to enunciate a general principle and to suggest to 


——————— 


gentlemen that in order to make the system what 
it should be we must give time for it toaccommo- 
date itself to the existing state of factsamong the 
people. 

Mr. HENDRICKS. I believe Mr. Lincoln is 
the author of the sentiment, at least he repeated 
it, “the world moves on.” At the first part of 
this session I thought the proposition to tax 
whisky at the rate of sixty cents a gallon almost 
an alarming proposition. It seemed to me to be 
such a high tax upon a western production that 
I felt it to be my duty to oppose it. Ido notnow 
propose, when we have come up to the proposi- 
tion to tax whisky a dollara gulten, to oppose it. 
I am satisfied itis the sentiment of the Senate that 
the production shall be taxed at that rate; but 
upon one or two practical questions I desire the 
attention of the Senate, and particularly of the 
Finance Committee. 

It is proposed to tax this article at one rate for 
a while, and then at another rate for another pe- 
riod. If that be adopted as the idea of this bill, 
then the times ought to be so fixed as not serious] 
to interfere with the business which is taxed. 
The Ist of October and the Ist of January are the 
two most unfortunate periods in the whole year 
at which to change the rate of taxation. Youcan 
do it at the Ist of June and not materially inter- 
fere with the interests of the men engaged in this 
pursuit; but if you take the Ist of January, and 
double the tax at that time, it would materially 
interfere with the business. The business of the 
distiller is not alone to produce whisky, but, to 
make his pursuit profitable, he must feed stock, 
cattle, and hogs; and when he buys his stock of 
cern in the fall he must also, to make his busi- 
ness profitable, buy his stock of hogs and cattle, 
so as to use up during the winter, and the proper 
season of distilling, that which does not go into 
whisky. 

You propose then to tax whisky ata certain 
rate from this time until the Ist of January, and 
then increase the tax fifty percent. What isthe 
effect? Youstimulate the production of whisky 
unnaturally until the Ist of January, and then 
your legislation has a tendency to stop the pro- 
duction. Right in the middle of winter, when 
the cattle and’ hogs are on hand and being fed, 
_ take away the motive to produce whisky. 

n other words—lI desire the point to be under- 
stood by the Senate—this policy tends to make 
whisky and whisky only, while the policy of 
the Senate ought to be, not the production of 
whisky, but to encourage the teoditig of ‘stock. 
You encourage the production of whisky_at an 
unnatural rate up to a particular period when you 
ought not to stop for the reason that you need to 
feed the stock during the balance of the season. 

I shall not oppose the tax of a dollar a gallon; 
but surely Senators will admit that that is a very 
high tax. I think Senators will admit that there 
is nothing in the execution of the former law or 
of the law that we passed during the early part 
of the session which justifies us in saying that 
this interest ought to be taxed higher than a dollar 
a gallon. The bill admits that 1 ought not now 
be taxed more thanadollar. That is the propo- 
sition of the committee; that one dollar is a very 
high tax. I believe it is five times the tax that 
was imposed two years ago. It is an increase 
over the tax two years ago of five hundred per 
cent. Is not that enough? 

Senators may say that whisky will still be 
produced. The Senator from Maine suggested 
that whatever almost may be the tax, within a 
reasonable limit, the production will go on and 
the consumption of whisky will go on. That 
may be so; but surely the Senatorwill admit that 
you may tax this production at such a rate as that 
corn will cease to go into whisky, as that men 
cannot produce it and sell it. While I was inthe 
State of Indiana recently, I consulted some gen- 
tlemen on this subject and they expressed the 
opinion, thata tax of adollar on the gallon would 
very seriously decrease the production, and a tax 
of $1 50 would almost stop the "erway of 
whisky. That is their opinion. To be sure, we 
cannot tell whether that will be so or not; but 
it is very certain that you may tax to a point that 
will stop production, that will be prohibitory. 
Then what is the effect of it? Not to produce 
revenue, but to prevent a very important westerr 
production. yar f 

Representing to some extent this interest, In 














’ 
' 


a et a ne ae 





r . , 
2 FETC AVE TSG, at RY” SE [Res ach ia I RES TEP es 


] 


2k ieee ee oe 


AMMAN Bs en Rs 2 


REN i RE OO a om wats Gore 
Eu 4 mre 
Es EE, 





ai 


ate 


‘PP RRS 





2462 





THE CONGRESSIONAL GLOBE. 


May 285, 








diana producing a very large amount of whisky 
and having a very large corn production, a por- 
tion of which goes into whisky, 1 am going to 
ask Senators to so arrange this bill as not right 
in the middle of the winter time to change the 


rate of taxation, but that that changeof rate shall | 


be fixed at « period of the year, say the Ist of 
June, that will not very seriously interfere with 
the business of the distiller, especially as regards 
the raising of cattle and hogs, usefulto the coun- 
try generally, useful tothe Army, useful in every 
respect. The Senate ought not to fix a time at 
which these rates shall be increased which will 
interfere with that which all concede to be useful 
to the country. 

The proposition that I now make to the Senate 
is that this sliding seale shall be fixed to take ef- 
fect on the Ist of June, and that there shall be no 
change from the Ist of June, 1864, until the Ist of 
June, 1865. Is it nota short time, one year, dur- 
ing which the law shalloperate? Do you so treat 
any other interest of the country, taxing it atone 
rate for three months, and then atanother rate for 
three months again, and still a third rate to be 
fixed? Is it no: a fair suggestion that | make to 
Senators, that in view of the true interests of the 
distitler and of the whole corn interest of the 
North west you shall allow the rate that is fixed 
for the Ist of June to continue for oneentire year, 
and then, if Senators believe there ought to bean 
increase, let it be fixed to take place on the Ist of 
June? Distillers on the Ist of June are about 
stopping their operations. They have fattened 
their stock and sold it, and have not much on 
hand. Thenif you discourage this production of 
whisky during the summer months, as was sug- 
gested by the Senator from Kansas, it is all well 
enough; I have no objection to that; but durin 
the winter months when the stock is on hand an 
the supply for thatstock, itought not to be cutoff. 
Itis not wise policy to increase the tax at thattime. 

lf Senators are not content that a dollar shall 
be the rate of taxation—an increase of five hun- 
dred per cent. for one short year—then let them 
make it more. Itis better for these distillers that 
you shall fix it at $1 25 and let that $1 25 run 


though the entire year, than that you shall fix it || 


at one dollar now and raise it a quarter of a dollar 
in the middle of the winter. 

It seems to me this is but a fair proposition. 
Senators are not willing that their interests shall 
be submitted to a system of taxation that fluctu- 
ates and changes from time to time. This in- 
terest, as well as all other interests of the country, 


_ requires oe of legislation, that it shall ac- 
f 


commodate itself for some considerable period of 
time to the taxation which is imposed; but you 
changeit. Fora few months you encourage pro- 
duction, and then you encourage speculation. It 
seems to me the Senate can secure the interests 
of the act with a view to revenue and at the same 
time protect what are the true interests of the 
Northwest in this production, 

In respect to the suggestions of the Senator from 
Ohio in his proposition to tax the article on hand 
at this time, | have nothing to say except this: 
two or three months ago the Senate said deliber- 
ately, and by a very large vote, that it would not 
agree to the proposition of the House of Repre- 
sentatives that the article which had already paid 
a tax should be taxed again. That was the de- 
liberate judgment of the Senate, and that, too, after 
a very bitter contest with the House. The whole 
country thought that the Senate had adopted that 
as its policy, that the article should not be taxed 
a second time. Acting upon that men have traded 
in this article; they have bought and sold. 

The Senatorsaysa large profit has been made. 
That profit has been anticipated. The present 
price of liquor shows that. Since the legislation 
two or three months ago liquor has gone up in the 
market very much, and men have anticipated the 
present increase, One man has sold at a profit 
of one or two cents; his purchaser has:sold at a 
—_ of three or four centsit may be, until in the 

1ands of the present holder there may be but a 
very smail and a very reasonable profit. If you 
tax the article in the hand of the present pur- 
chaser, who has purchased upon the faith of the 
action of the Senate, you destroy him. I say the 
Senate ought not to do it. It owes it to itself, it 
owes it to the trade of the country that has gone 
on in its ordinary channels, not to depart from 


the policy which in a protracted struggle with the 








| 


House of Representatives three months ago it de- 
clared should be its policy. 

Mr. RICHARDSON. Mr. President, this pro- 
duction is a very Jarge one in the State that I in 
part represent, and | desire to submita very few 
observations upon the proposition now under dis- 
cussion. 

I agree with the Senator from Indiana, after 
conversing as fully and freely as I could with 
the manufacturers at home, that they could bear 
this duty at a dollar a gallon; but they want sta- 
bility in the legislation of the country. This 
sliding scale is disadvantageous to them. You 
might increase the tax to a dollar on the Ist day 
of June,if you make no increase for a year there- 
after, and for this very good reason: the manu- 
facturer of the article makes his plans and ar- 
rangements this fall with a view to the carrying 
on of that manufacture fora year. During the 
progress of that time it is impossible for him to 
quit if he wished todo so. He may lose money 
every day in the manufacture; but still togtop is 
ruin. 

But, sir, there is another subject being ys 
cussed here more important to him than the 
amount of the taxation upon the article to be man- 
ufactured; and that is, ‘a proposition to levy a 
duty upon the stock on hand. I care not if that 
duty is but fivecentsa gallon, the effect upon him, 
if it is adopted, is disastrous in this: you assert 
the principle that you have the right to levy a 
second tax upon this article at any time; and if 
he has not capital enough in advance to carry on 
his year’s operations he cannot enter upon the 
business; and why? He has to call upon capi- 
talists to advance to him money to buy upon 
speculation; and people who have money in this 
country generally make money out of it. The 
man of capital will invest nothing in the purchase 
of whisky. Why? Because, when it is in his 
hands you may levy a tax hereafter of fifty cents 
or a dollar a gallon upon it and destroy the capi- 
tal that he has invested in the article. The levy- 
ing of a duty of five cents a gallon upon the stock 
on hand'does the manufacturer more mischief 
than the levying of $1 50 upon the article to be 
manufactured. 

in reference to the other subject that has been 
discussed here by Senators, I have only this to 
say: | imagine that, whether we manufacture 
whisky in the Nerthwest or not, it will have but 
little influence upon the price of the corn that the 
Government is compelled to have. Suppose you 
put corn in Iowa, Illinois, and Indiana down to 
ten cents a bushel; what effect will that have on 
the price on the seaboard? It is the transporta- 
tion of the corn that so enhances the price when 
it reaches the sea-shore or any point where our 
armies are. The original price paid for it is a 
matter of very little importance. It is import- 
ant that we should have distilleries there for the 

— of carrying some of it off, so that it may 

e disposed of in the shape of whisky. I repeat, 
however, that whether the manufacture of whisky 
is carried on or not, it has but little influence on the 
price of corn and forage to the Government, be- 
cause the transportation is the great expense and 
not the cost of the corn itself. 

Mr.McDOUGALL. Mr. President, it is well 
known to the chairman of the Committee on Fi- 
nance and the members of the old committee that 
I have always insisted that this particular article 
would beara high rate of taxation. I was in favor 
of it when we adopted our firsttax bill. I said then 
it would bear a tax of a dollar a gallon, and urged 
a higher rate of taxation. I am ofthe same opin- 
ion still. I think if we the bill as it now 
stands, and fix the tax ata dollar a gallon, that ul- 
timately when the law comes into full operation 
and full application, the amount of production 
will be very little different from what it would be 
otherwise. Therefore, I say, I am in favor of de- 
riving from this subject-matter as much revenue 
as possible. I would not object, and I do not 
think it would be unsound policy to raise the tax 
that we e to assess, as soon as it can be 
applied, to $1 50 a gallon, and then again raise it 
at the end of a year, or at the proper time to make 
the change, to $2 a lon; and I believe there 
would be us much whisky distilled as there would 
be with a less rate of taxation. Itis one of those 
things that are produced or consumed without ref- 

erence to price. It was observed by every person 
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of brandies, for instance, that after the change of 
the tariff of 1846, raising the duty on brandies as 
delivered in our markets, there was no perceptible 
difference in consumption; and that has been the 
result of all observation and statistics with regard 
to the same kind of subject-matter. 

But | agree with the Senators from Indiana 
and Illinois with regard to the objection to a reg- 
ular ascending scale. ‘The eommittee propose an 
increase of twenty-five ccats at the end of certain 
periods named. The effect will be that between 
now and the Ist of October there will be a forced 
manufacture to avoid the twenty-five cents in- 
crease at that time; then between the Ist of Oc- 
tober and the Ist of January there will be a forced 
manufacture to avoid the additional twenty-five 
cents at that time; and then between the Ist of 
January and the Ist of June there will be another 
forced production; whereas the same thing might 
be accomplished and be consistent with all these 
interests by fixing now a high rate of taxation. 
I would go for $1 25 or $1 50, and let it run 
through the season, and then put it up to $1 50 
or $2. I would prefer myself to go for a tax of 
$1 50 now, and let this season’s business be done 
with a tax of $1 50, and then in June, 1865, fix- 
ing it at $2, so as not to have this continual pres- 
sure and this forcing of the manufacture every 
three months between this time and June, 1865. 

I do not think it wise policy. This forcing of 
the manufacturers from time to time forces these 
interests right against the interests of the coun- 
try, for we need this material toa very large ex- 
tent to maintain our armies in the field. There 
are many reasons why it is impolitic, independent 
of its interfering with the regular legitimate busi- 
ness of the manufacturers themselves. The same 
object can be accomplished, the same revenue de- 
rived, by simplifying the matter, by having one 
rule from this time until June, 1865, er 
duty high enough; | would say myself $1 50. 

As this subjectis up now, I only throw out my 
views as other gentlemen are throwing out their 
views, but when the time comes for the proper 
amendment to be moved, I shall represent my 
opinion by my vote. . 

Mr. FESS NDEN. I dissent entirely with 
gentlemen in their proposition to lay one tax now 
and another a year from next June. It will be 
perceived that our object is to reach if possible 
the manufacture of the coming season, and to fix 
a time by our legislation, not in terms but sub- 
stantially, when the whole tax will go a, 
ation, that time to be as nearas possible. hat 
would be the effect of the proposition suggested 
by Senators? Suppose we fix the duty upon the Ist 
of June next at a dollar, as proposed by the hon- 
orable Senator from Indiana, and then let the next 
time fixed be the succeeding Ist of June after the 
season isover. The consequence would be simply 
this: daring this season the distilleries would be 
run to their utmost extent, and a stock aceumu- 
lated on-hand against the rise in June which 
would prevent our receiving any benefit for a 
very long period. Our object is (and it is a very 
proper object in my judgment) to strike at the 
coming season, and the best mode of doing that 
was a question of consideration with the commit- 
tee. It was a serious question with the commit- 
tee (and that is forthe Senate to decide) whether 
we would not put on the whole tax at once. I 
should be willing to go uptotwo dollars. | think 
the article would bear it. - 

Mr. JOHNSON. Now? 

Mr. FESSENDEN. Now;-that is to say if 
we adopted that system; and if we adopt that sys- 
tem I would prefer to put on the two dollars now; 
but the objection to that would be, it being so 
very high it would stop production entirely dur- 
ing the next season if if was all put on at once, 
because there is stock on hand which perhaps 
might be sufficient to last over, and it might there- 
fore have an injurious effect in that particular. 
We want some revenue out of it as fastas we can 

et it, and we want to secure substantially what 
is coming in the next season by way of produc- 
tion. e supposed, as I stated a few moments 
ago, that from. June to October there would be 
little or nothing produced, and no great injury 
would accrue. hen the fall crop comes in, the 
tax being raised to $1 25, there is a stimulus to 
roduction up to the Ist of January, when it will 
raised again, and then after January, when it 


who has noticed anything about the consumption || is raised, we have the balance of the year. 
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I think the objection that it is to operate inju- 
riously with reference to the hogs, cattle, &c., is 
a mistaken idea. In the first place I do not attach 
as much consequence to the statements of distill- 
ers, however plausibly made, with reference to 
these things as | once did, not long ago. I find 
they have varied so fast in their opinions accord- 
ing to the necessities of the case that I have come 
to the conclusion we have given ere too 
much confidence to their statements. hy, sir, 
when we first laid the tax of twenty cents on 
whisky, we were told by them that a tax of forty 
cents would ruin the business. No longer ago 
than last winter, when our committee-room was 
filled with the first distillers in the country, they 
told us that seventy-five cents, possibly eighty 
was the highest that the article could possibly 
bear. My friend from Indiana now says the dis- 
tillers in his section of the country tell him it 
will bear $1 or $1 25, but $1 50 1s altogether 
too tough; they cannot stand that atall. in my 
judgment, it will bear a tax of $1 50 just as 
well as it will any other sum, for the simple rea- 
son that the article must be had; it must be pro- 
duced; the appetites of the people require it; and 
inasmuch as it must be a and paid for 
when produced, it makes no difference what tax 
you put on it except so far as it affects other in- 
terests. 

Mr. McDOUGALL. I suggest, then, why it 
would not be as well to put on the $1 50 now, 
and then allow it to run through this season in- 
stead of changing it this year again. 

Mr. FESSENDEN. I thought I answered 
that when I commenced my remarks. You may 
put on the $1 50 now. I said that if you under- 
take to impose the whgle of the duty now I 
should be in favor of putting it up at once to $2, 
because perhaps a tax of $1 50 would produce 
the same effect if put on now, and there was not 
the stimulus that was afforded by asliding scale. 
‘Lhe object of the sliding scale was simply a 
stimulus to production through the season in- 
stead of at once putting on a duty which being 
so high might have the effect to induce them to 
let their distilleries lie comparatively idle and 
trust to the stock on hand to sustain them until 
they begin another season. We want money 
now—that is the simple reason. We want toget 
revenue out of this particular thing. Itis a great 
source of revenue, and therefore we want it. 
There are only two questions to be considered: 
first, what will the article bear;and, in the next 
place, how shall we lay this duty so as to get 
money out of it immediately and money ail along. 
The committee came to the conclusion, as we did 
before when we reported the sliding scale origin- 
ally to the Senate at a much lower rate, that this 
was the best mode of accomplishing that purpose. 

With reference to the objection the honorable 
Senator from Indiana makes, that it will oper- 
ate injuriously upon them, they understand how 
to systematize theirown business. - He said they 
must keep their hogs and cattle all through, but 
if we stimulate the production so largely for three 
months it will not be so large afterwards, and 
therefore, not being so large, their business will 
not be profitable, and with reference to the par- 
ticular things which they must keep. Sir, the 
control of the matter is all in their own hands. 
They all keep these hogs, they all keep these 
cattle, and they know how to manage their own 
business with reference to extending it through 
the whole season, and with reference to the slid- 
ing scale. They have ample notice of it. It is 
with them to increase their production largely or 
not. The men who carry on that business to a 
great extent—and some of them do to an enor- 
mous extént—can see how best to manage their 
own affairs to make it profitable through the 
whole season. If they onl know what our legis- 
lation is in advance for the year, they can ac-~ 
commodate themselves to that legislation for the 
year, and save themselves from any loss. It isin 
their hands, and notin ours; and that I take to be 
a sufficient answer to the objection that was made 
by the honorable Senator on that particular point. 

I hope the amendment of the committee will be 
adopted, and when we come into the Senate, if it 
becomes necessary to alter it on account of the 
action of the Senate with reference to the tax on 
whisky on hand, which I do not propose new to 
discuss any further, we can do so. 


if the amendment of the committee prevails, it will | 
be in order to change that amendment when we 
come into the Senate. 


























large a quantity between now and June of next 
year that probably there would be none at all 
manufactured the next year, and consequently we 
should receive no revenue then. 






they produce a large amount this year. 
pay $1 50 on it, and the increase beyond that is 
only fifty cents. 
sixty cents up to $1 50, an increase of ninety 
cents. 
pay ninety cents a gallon overand above the sixty 
cents that is paid now, and all manufactured next 
year will pay only fifty cents over and above 
what is manufactured this year. 


Mr. FESSENDEN. I will not ask the Sena- 
tor whether the result would not be to produce so 
Mr. POMEROY. Suppose the result is that 


amount of whisky and the largest amount of rev- 
enue. 
pathy with distillers. 
ter with a view to produce the largest amount of 
revenue, and at the same time not destroy the 
business. 
amount of revenue, and I do not care how much 









gallon. 


distilleries for this year; but, as | havesaid before, 
that will help us in anotherdirection. 
duce the price of all the produce of the country; 
for the price of oats and all the forage for the 
Army is regulated more or less by the price of 
corn. 
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Mr. POMEROY. I wish to inquire whether, | 


| 





then if every Senator had» understood the article 
as well as I did they would have more faith in it, 
asl had. I believed it would stand a higher duty 
then; I believe it will stand a higher duty now; 


The PRESIDENT pro tempore. It will be so. || und | am glad to see that even the Senator from 
Mr. POMEROY. When we come into the || Indiana has grown somewhat in grace and in the 


view of the subject may commend itself to Sen- 
ators—TI want to have a vote of the Senate on the 
proposition to tax all whisky manufactured after 
the date of the law at $1 50 per gallon. 

the distillers to have one season under that tax, 
and at the opening of the next season I want to 
put itat $2. My earliest recollections were in a 
distillery. 
ness. 
was stirring the fire under a distillery. “Though 
[ am not connected with the business in any way 
so that I have the least interest in it, yet all my 
life long I have known something about it, and I 
believe it would bear the highest tax that has yet 
been named by any Senator. 
ago. I tried then to obtain a vote of the Senate 
on a proposition to put a tax of one dollar a gal- 
lon upon it, but it was thought at that time that 
a tax of twenty cénts would ruin everybody. | 
wanta vote o 
agree on a proposition providing that all whisky 
to be manufactured during the year shall pay a 
tax of $1 50, and all manufactured after the year, 
that is from June, 1865, $2; and you will find 
that will not interfere with the business at all. 


Senate—and | think perhaps by that time this 


he first thing | ean remember in this life 


I said so a year 


I want 
I know something about this busi- 
the Senate to see if we if 
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We now increase the duty from 


All manufactured during this year will 


I think that proposition will produce the Jargest 
That is what lamafter. I have nosym- 
I am looking at this mat- 


I desire to secure the largest possible 
whisky is produced if we get the tax of $1 50a 


I believe that this tax of $1 50 will suspend the 


It will re- 


When we have stopped distilling corn of 
course there will be no great demand for it; the 
Army will get it at lower prices; and if we do 
not get revenue in one direction the Government 
will get the benefit of itin another. Iam in fa- 
vor of imposing a tax of $1 50 on whisky from 
and after the passage of this act, and a tax of 
$2 the next year after that; and those two steps 
are all the steps I want to take in the mafter. I 
will offer such an amendment in the Senate. I 
think that will be the best place to offer it. 

Mr. HENDRICKS. I was going to offer an 
amendment now, but at the suggestion of Sen- 
ators who agree with me in the principle in- 
volved in this matter, I will postpone it until the 
bill is in the Senate. 

Mr. HOWE. | am really gratified to see to 
what an extent the public confidence, and espe- 
cially the confidence of the Senate, has increased | 
in thisarticle of whisky within the past two years. 
It is true, as the chairman of the committee has | 
remarked, that when we first proposed to put a 
tax of twenty cents per gallon on the article the 
ee em was received with fear and trembling. 

t was asserted in many directions in and out of 
the Senate that it was too feeble; it would not 
stand any such tax. The proposition to increase 
that duty to sixty cents per gallon was resisted 
very strenuously for the same reason. | thought 


knowledge of this article since these discussions 
first commenced. 

The only erneen now in dispute seems to be 
how we shall get up from this low rate of taxa- 
tion, which really is injurious to the country and 
disgraceful to the article of whisky, to that higher 
rate of duty which the dignity of the article and 
the interests of the Treasury demand. Shal! we 
go up at once now bya single enactment, urshall 
we goup by regular toreordained gradations; and 
if in the latter way, shall these steps be near 
together and with slight elevations, or shall they 
be far apart, extreme, radical? 

The difficulty, it seems to me, in reaching this 
elevation by a single step,.by a single enactment 
and now, isthis: you are affecting the interests of 
two classes of men, distinct and with mterests 
diverse, almost at war with each other, who are 
dealing in this articleof whisky that you propose 
to tax; one class are the holders, the speculators, 
and the other the manufacwrers. The manufac- 
turer of spirits, like almost all other manufac- 
turers, passes it out of his hand as he produces it, 
That is the rule. There areexceptions to it, be- 
cause there are some manufacturers of spirits, as 
there are manufacturers of cotton, who are spec- 
ulators in the article as well asmakers of it. ‘The 
rule is, they make to-day to sell as fast as the 
market will take it off theirhands. The capital- 
ists, the men with money, buy and hold for a bet- 
ter market. To-day the holders of this article 
have the largest quantity of it, perhaps, the coun- 
try ever knew of at one time in their hands. If 
you puta tax of $1 Wor $1 50 or $2 a gallonon 
the article now, what do you say to the manu- 
facturer? Simply this: You cannot start your dis- 
tilleriesagain until you can afford to make whisky 
and to pay two dollars agallon upon it and bring 
it into market and sell it in competition with these 
holders who have bought their whisky when it 
paid but sixty centsa gallon. Whendo you sup- 

se he would start under those circumstances? 
Not for a good many months to come. 

That is the difficulty, as I perceive, in puttin 
up this duty at once to a very high rate; but 
think you can increase it between this and the 
lst of October, and I remarked when | was on 
the floor just now that 1 thought the increase 
should be made about the Ist of October or the 
lst of November. I am not sure, upon reflection, 
but my own reasoning requires me to vote the 
increase at the present. time; and | think that is 
the true policy, upon reflection. Whether you 
increase the tax or not the distillation will stop 
for a time for reasons that have before been 
spoken of; but you may raise the tax, and yet I 
think the influence of the new crop will enable 
the manafacturer (if you do not put on too high 
a duty) to start his distilleries when the new crop 
comes in, buy up hiscattle and his hogs, and pre- 
pare for another year’s operations. 

But how high ean you raise the duty and en- 
able the distiller to do.that in competition with 
the holder of this large stock? Iam sure I do 
not know the precise figure. 1 would venture to 
vote an additional duty of twenty-five cents; but 
in view of all the testimony we have had on this 
subject during the past few months, | think an 
increase of twenty-five cents per gallon would be 
a radical measure. I| think it is as high as you 
ought to go and expect these manufacturers will 
be able to resume their business when the next 
crop comes off. If Senators differ from me, and 
they think they can put on a higher rate of duty, 
1 am entirely content that they shall do so. I can- 
not justify such a vote! myself, and therefore [ 
shall mot give such a vote. 

If we put it ata dollar, it would be an addition 
of forty cents. Suppose we put it at a dollar, is 
that the maxtmum? I do not believe it at all. 
Other Senators say that it wili bear even a higher 
duty than that; but they say put it on now, or 
postpone what you do oe on now fora year 
tocome. Mr. President, 1 do not want an in- 
creased duty put upon this article of whisky that 
you do not provide for when this law passes. { 
want you to sound yourselves ia the examination 
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of this bill, examine the testimony you have on 
the subject, and provide before this bill becomes 
a law for the very maximum that you intend to 
put upon this article. 1 want it provided for in 
this bill. .f do not want the maximum duty to 
be imposed at once, but to be provided for in this 
law; for every ot change the law you pro- 
duce just the state of things you have here to-day 
@ —rival interests, manufacturers who wantan open 
market to sell in, and the holders of the whisky 
whom by your legislation you enable to foreclose 
the markets, to monopolize them for a time. 

But it is said that the imposition of these grad- 
uated duties, this sliding scale, as it is called, 
makes the business of manufacturing uncertain, 
unsettled. I think those who assert this are en- 
tirely mistaken. Hitherto, when we have dis- 
cussed the propriety of\this sliding scale, I have 
never heard a distiller abject to it. The distiller 
is not injured by it at all. The purchaser, the 
speculator loses an oppertunity if you make the 
increase at short periods and in inconsiderable 
sums. If you raise the duty ten cents a month 
or five centsa week by aforeordained enactment, 
the distiller works upon it; he runs his distillery 
as itis ordinarily run; he settles with the collector 
under one law for one week’s work or one month’s 
work, and under another law for another; and his 
spirits come forward to market with just the dif- 
ference in price marked upon them that he paid 
to the collector; and that is all there is of it. 

But the speculator, if ] may so speak, is played 
out, for he has no sort of inducement where the 
increase is only five cents or ten cents at a time 
to raise the capital and invest it in this article in 
order to enable him to monopolize the market 
against the distiller. When you allow him three 
months to accumulate in and propose to put up 
the duty twenty-five or forty cents at a time, that 
opens a field to bold and daring speculation. You 
have seen that field occupied two or three times 
already in the course of our legislation on this 
subject. It is occupied completely to-day. I 
never want to see it opened to them again after 
we have got through with this bill. 

I therefore still adhere to the idea that I de- 
fended as well as I could all through the winter, 
and thai | broached when I was on the floor be- 
fore, that we should now make up our minds as 
to what should be the maximum of duty imposed 
upon this article, and we should incorporate it in 
this bill. Make the present rise as high as you 
think you can afford to go, and yetallow the man- 
ufacturer, under the influence of the new crop, to 
come in with his stock and divide the market with 
the holder of the stock now on hand, and there- 
after go on in regular gradations, frequent and 
slight. Guided by these. views, 1 think I shall 
ask for a division of the question upon the amend- 
ments in this section. | am arguing from a dif- 
ferent point of view than the Senator from Ohio 
is. I want the policy of the Senate settled nen 
these questions before I am brought face to face 
with that other question, the question of taxing 
the stock on hand; for I say here that if you gut 
the present duty upon this article so high as to 
give the holders of the stock now on hand a mo- 
nopoly of the markets beyond the cutting of the 
new crop, I shall feel compelled, much as I dis- 
like the principle, to vote for imposing a tax upon 
that stock on hand and try to get it. The prin- 
ciple of that taxation is utterly obnoxious to me; 
but necessity may possibly drive me even to more 
obnoxious measures than that. | want to be 
spared it, and therefore 1 do not want this duty 
put too high at once. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin desires a division of the question. 
The first question will be on the firstamendment 
which is in line five of section fifty-four, to strike 
out ** May”? and insert ‘‘ June.” 

Mr. FESSENDEN. .1 suppose there is no ob- 
jection to that. ' 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next 
amendment is in line seven to strike out the words 
** January, 1865,’’ and insert ‘* October, 1864.” 

Mr. HENDRICKS. If these amendments are 
now eee to, will there be any difficulty when 
the bill comes into the Senate, on a question of 
order, in moving to strike out the whole and in- 

sert anothe# grade of taxation? 

Several Senators. Not at all. 


The PRESIDENT protempore. There will be in this country in any one year is eighty millions, 


no difficulty as to the point of order. 

Mr. TRUMBULL. Ido notsee why we may 
not take a vote now and ascertain the sense of the 
Senate on these amendments. 

Mr. FESSENDEN. The objection is that it 
takes two votes, for we shall have the matter all 
over again in the Senate. 

Mr. SHERMAN. I state again, that if the ac- 
tion of the Senate may be considered as definite 
on these amendments, it will necessarily involve 
the discussion of the tax upon spirits on hand, 
which I have declined to discuss now, and I will 
state thereason. If we now raise so largely the 
duty on the article to be manufactured in the 
future, I think it is our duty to the Government, 
needing money, to put an equivalent tax upon 
the articleon hand. The price of whisky to-day 
is $1 25 a gallon, or about equivalent to the cost 
of manufacture and $1 a gallon tax. The market 
has risen just about to the standard of the House 
bill. If the Senate propose now to increase the 
tax on the future manufacture of the article the ar- 
ticle on hand will bear an equivalent tax. I there- 
fore think, asa matter of policy, it is better to 
decide that question first, unless the Senate have 
made up their minds and look on it as a settled 
question. I know it has been decided two or 
three times, but there are considerations now that 
did not operate before. The proposed amend- 
ments of the Senate committee would increase 
the value of the article on hand to at least the 
amount of the House tax. Therefore | think 
that mequernes is presented in a very different 
form. The House proposed a tax of a dollara 
gallon upon whisky. The market has risen to that 
standard. But our committee proposes to increase 
very largely the tax on the manufactured article. 
There will be scarcely any whisky manufactured 
between this and the Ist of January, none be- 
tween this and the Ist of October, because there 
is no corn to be had, and the distilleries are gen- 
erally stopped in the summer months, and they 
rarely commence again until the coming in of the 
new crop, so that the effect of the amendment we 
are now considering, if adopted, will be at once 
to raise the value of whisky on hand at least forty 
or fifty eae gallon. It seems to me, therefore, 
you cannot consider this amendment withoutalso 
considering the other branch of the subject. I 
hope that the Senate will just pass over this sub- 
ject by adopting the amendments of the commit- 
tee, and when they definitely consider the subject 
of the tax upon spirits on hand all this matter 
will be open in the Senate, and we can then per- 
haps agree to a different form of taxation. I 
shall then probably vote with the Senator from 
Indiana to fix a standard tax on whisky to con- 
tinue during the year; but before I ascertain how 
much | am willing to vote as a tax on the future 
manufacture. of the. article I wish to have the 
views of the Senate definitely on the question 
whether they will tax the article on ia 

If the Senate determine that they will not tax 
the article on hand | think the rate fixed by the 
House of Representatives on the future manu- 
facture is sufficient, and as much as can be rea- 
sonably levied. 1 do not believe you will get 
$50,000 for the coming fiscal year as the result of 
your tax on spirits manufactured in the future 
unless you put a tax upon the spirits on hand. 
Under the operation of section fifty-four the man- 
ufacture will entirely cease, I think, for one year. 
The stock on hand is now so large that I do not 
believe the distilleries will run during all the next 
winter at $1 50a gallon. Thatis my judgment. 

We have all been deceived in regard to the 
stock on hand from the very beginning of this 
controversy. We have neverestimated it at one 
third the real amount. I have myself been de- 
ceived. We were told when the subject was first 
considered in the Senate that there was but sixty 
days’ stock on hand; but the actual result showed 
that more than six months transpired before any 
was manufactured. Even when the tax was only 
twenty cents a gallon the stock on hand was 

ivalent to six months’ supply. Nor was that 
all, because the old stock was not half exhausted 
before they commenced manufacturing at the 
twenty cents tax. I have seen various estimates 
made in to the stock on hand, ranging from 
forty to one hundred million a he very 
highest amount that hasever been manufactured 





and I believe there is fully one year’s stock on 


| hand, though it is very difficult to arrive at that, 


| because there is no exact basis of estimate; we 


_ cannot tell how much is stored away. 
| Lagain repeat, therefore, that unless the Senate 
| wish prematurely to raise the question of the tax- 


‘ation of the stock on hand, and raise it in such 
a way that we cannot have a vote that will settle 
it, it is mach wiser to lect the whole matter go 
over until that question is settled, and then prob- 
ably I shall agree with the Senator from Indiana 
in having a fixed standard tax on the value of 
whisky manufactured in the future. 

If the Senate should refuse to put a tax upon 
spirits on hand then I am in favor of the House 
tax of one dollar a gallon without the gradation; 
but if the Senate is willing to put a tax of fifty 
cents a gallon upon ve on hand, according 
to the House proposition, | am perfectly willing 
to raise the tax on the future manufacture to $1 50 
a gallon; and it will not do injustice to anybody. 
It will not do injustice to a single operator, to a 
single man who has stock on hand, because the 
advance will at once be equivalent to the increased 
tax. That is the view | take of it. I donotde- 
sire to distress anybody engaged in this business. 
More people are engaged in the business of mak- 
ing whisky in the State of Ohio than in any other 
State of the Union. Her production was said to 
be, in 1860, forty per cent. of the whole. I believe 
next to the State of Ohio was the State of Illi- 
nois. Her production was larger than any other 
one State. 

Mr. HOWE. I should like to ask the Senator 
from Ohio if he believes that those holders who 
have bought whisky at $1 25a gallan can pay 
forty cents additional tax without being injured ? 

Mr. SHERHAN. I do say that those who 
have bought it at $1 25 a gallon, in case we raise 
the duty on the future manufactured article to 
$1 50, can afford to pay fifty cents a gallon tax, 
tor the price will at once advance to $1 75a gallon. 

Mr. HOWE. The proposition is only to 
charge a dollar to anybody. 

Mr. SHERMAN. But I again repeat, the 
Senator must have understood me, that if a tax 
is put upon the article on hand, then I am in favor 
uf increasing the tax on the future manufactured 
article from this time, from the passage of the 
act,.to $1 50a gallon, so as to make the matter 
equal. The effect will be to raise the price cf 
whisky in the market to $1 75 a gallon; the 
holder would pay the increased value of fifty 
cents to the Government; the Government would 
derive that benefit; and then on the future manu- 
factured article the Government would get the full 
amount of the revenue. 

Mr. HENDRICKS. There is one question 
that might as well be settled now as atany time, 
especially as the discussion has to some extent 
touched it. I agree with the proposition of the 
Senator from Ohio, that as to the rate of taxation, 
the vote may well be pospenes tntil we reach 
the other question. I shall move so to amend this 
section as to present the question that I regard as 
one of great importance to this interest. It is to 
strike out of the original billand the Senate amend- 
ments the dates wherever they occur after *‘ the 1st 
day of June, 1864,’’ and to insert in lieu thereof 
‘*the Ist day of June, 1865,”’ so that the tax, 
whatever that is, shall remain for one entire year; 
and the Senate can as well decide that question 
now as at any time, for whether the tax be one 
dollar upon the'gallon, or one dollar and a half 
upon the gallon, the question whether that tax 
ought to run during the whole year can as well 
be considered in the one case as in the other; the 
question is the same. : 

The Senator from Maine suggested this objec- 
tion to my proposed ameéndinent, that if we tax 
at the rate of one dollar a gallon from the Istday 
of June, 1864, to the Ist day of June, 1865, and 
at that date increase the tax fifty per cent., the 
distilleries will be run to their utmost capacity 
thro this entire year, and that then for the 
year following the Government will realize no 
revenue. {[ am surprised that the Senator sug- 
gested that argument, when his own proposition 
presents in three instances the same difficulty and 
objection. 

Mr. FESSENDEN. Not to that extent. 
Mr. HENDRICKS. | Perhaps not to the same 
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extent, but that is not important. The Senator 
has proposed in this bill that there shall. be a 
tax of $1 on the gallon until the Ist of October, 
and from the Ist of October to the Ist of Jan- 
uary $1 25 a gallon; and after the Ist of January 
$1 50 a gallon. Does it not suggest itself to the 
Senator’s mind that it will be the interest of the 
distillers to run their distilleries to their utmost 
capacity up to the Ist day of October, and then 
not to ceeaene so much until near the Ist day of 
January, and then for a while to produce all that 
it is possidle to produce, with a view to the in- 
creased price, owing to the increased taxation ? 

Mr. FESSENDEN. The Senator will observe 
what my answer to that was: they cannot run 
their distilleries with profit from June to October, 
unless we omit to lay a further duty now and 
make the increase so great in October as to pay 
them for running them during that interval, when 
we have no hogs and no cattle; therefore I say 
chat if we lay no increased duty now, and put it 
off till October, they would undoubtedly have the 
stimulus, but if we lay an increased duty now 
they would not have it, but would defer it till Oc- 
tober. When October comes, what inducement 
have they to run to January? They are not 
obliged to sell. They would do preeisely what 
they have done heretofore: they would say to 
themselves, ‘* We will run our distilleries to Janu- 
ary.”” Why? Because by that time, although 
we shall then be obliged to pay an increased tax, 
we will make up for it by having our whisky 
manufactured in the mean time upon hand then, 
on which we will make a profit equal to the in- 
creased duty;’’ and that was the argument they 
advanced against the proposed tax upon liquor on 
hand, The distillers said, ‘If you lay this tax on 
liquor on hand you destroy us, for we cannot in 
the first place get the credit necessary; but if you 
leave us what we have got on hand, for usto make 
a profit on, we can offset one against the other, 
and sustain ourselves,’”” I want to have the in- 
creased tax come precisely at that period of the 
year when they are in that condition that the 
must keep on from necessity. They have their 
stocks, and they cannot leave off on the Ist of Jan- 
uary; they must keep on manufacturing. | am for 
legislating for the orth 20 op and not for the 
distillers. While | do not want to hurt the dis- 
tillers, | want to help the Government, and not 
lay the tax in such a way that the Government 
will fail to be benefited. . ; 

Mr. HENDRICKS. With great respect to the 
Senator I have to suggest to him that he is legis- 
lating to discourage the production of whisky 
alone, disconnected with the feeding of stock. The 
real interest of the distiller and of the country, in 
my judgment, is not to discourage his business, 
but to so act that the production of whisk y and the 
feeding of stock may go together. lunderstand, 
ektoogh I am not very well inforthed on the sub- 
ject, that the slops after the grain has passed 
through the still are worth nearly one half the 
original price of the grain, forthe purpose of feed- 
ing cattle and hogs. Now the Senator proposes 
a tax of $1 a gallon from the Ist day of June until 
the lst of October, and then of $1 25to the Ist da 
of January, and after the Istday of January $1 50, 
an increase of fifty per cent., so that the distiller 
can produce in the mean time his liquor without 
feeding stock, if he can hold the liquor wntil the 
ist day of January, and make the same profit that 
he would make, if this increased tax did not take 
place, by distilling and feeding stock together. 
Certainly that is not the interest of the country, 
it ig not the interest of the Government. 

What I ask for this interest is that there shall 
be stability in the policy toward it. It is # very 
important interest to us in the Northwest now. 
Our market in the South, which was a very profit- 
able one to us when we sent our corn down the 
rivers, is cut off; we must depend upon another 
market; and all Senators know very well that 
corn is so bulky and so heavy that it cannot with 
profit to the farmer find a market in that shape in 
the eastern ports. We must have a market some- 
where. The en of whisky in the North- 
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west does furnish us to some extent a market for 
our immense production of corn, not alone b 
distilling it, but by feeding stock. The stoc 
finds a market any where; there is no difficulty in 
that; and there is no difficulty in earrying our 
corn toa market after it is turned into whisky. 
But if you strike down this interest and compel 
us to send our corn to an eastern market, you to 
that extent destroy a very important interest in 
the Northwest, 

Is it not a reasonable thing that we shall ask 
that a law which taxes an article on the Ist day 
of June, 1864, shall be the law touching that in- 
terest for one entire year? Is the Senator from 
Maine willing that any interest of New England 
shall be taxed for three months at one rate, and 
for three months thereafter at another rate, pro- 
ducing instability, disturbing the whole course of 
business? I do not know that this feature of 
legislation is applied in this bill to any interest 


except this of the Northwest; and | ask now of 


the Senate that they shall say that whatever the 
rate of taxation shall be, that rate shall continue 
for one entire year, during the course of one en- 
tire operating season. If the distiller commences 
to produce whisky out of the corn raised. this 
year at a taxation of one dollar on the gallon, al- 
low him to complete the entire year’s operation 
at that same rate of taxation. is can be so ad- 


justed as to be just to the distiller and profitable 


to the Government. 

My proposition then, Mr, President, is that the 
rate, whatever it shall be, shall remain the same 
for one year; and then at the end of that year, if 
itis the pleasure of the Senate to increase it, it 
may be done’ without serious detriment to the in- 
terest. We can meet this question now as well 
a8 at any time during the consideration of the bill. 

Mr. GRIMES. Does the Senator fixany rate? 

Mr. HENDRICKS. No, sir. The rate fixed 
by the House of Representatives is inthe bill, of 
course; but my amendment does not propose to 
touch that question, but simply provides that the 
rate which may be fixed shall continue for one 
entire year; and with a view to this question, it 
is not important whether the rate be $1, $1 25, or 
$1 50. Whatever the rate is, let it stand fora 
year; let this interest know that there is some 
stability inthe legislation. The Senate legislates 
for a few months witha view torevenue,and with 
a view tospeculation. Senators complain that at 
the end of a particular period the tax is increased 
and then thére isspeculation by the holder. Avoid 
that by giving some permanency to the policy 
that shall be adopted; let the same tax run through 
a year, and you cut off this speculation of which 
Senatorscomplain. Itis just to the distiller, and 
it is not injurious to the Government. The 
amendment which I propose is to strike out the 
dates after ** 1864,’’ im the sixth line, and to in- 
sert ** the Ist day of June, 1865.’ 

Mr. GRIM If that amendment should be 
adopted by the Senate, as I understand, it would 
cause the tax to be $1 until the Ist of Sune, 1865. If 
the Senator from Indiana would change his prop- 
osition so as to make the tax $1 50 at this time, 
and from this time forward, I am inclined to think 
that I should vote for it; but 1 should think that 

1, after the Senator himself has admitted on the 

oor of the Senate this morning that whisky will 
stand a tax of $1 25, would be rather too small 
an amount to put on it at this time, when we are 
taxing every other article as high as it will possi- 
bly bear. 

r. HENDRICKS. I cannot propose what 
the Senator from lowa suggests. { cannot pro- 
pose a tax upon a production of my own section 
of the country which I do not think is right. I 
think $1 50 is an oppressive tax. It is not pro- 
portionate to the taxation propesed upon other 
interests of the country. I think that $1 isa 
high tax. Nor did I say that the interest would 
well bear a taxation of $1 25. I said this, how- 
ever: that it were better for the interest that the 
tax should be $1 25, and that that tax should 
run throughout the whole year, than that you 
should commence with $1, run up in a few 


ee Ee ee 


















New Sensgs.,...No. 155. 
months to $1 25,and in a few months afterwards 
to #1 50; that instability, that change of the rate 
of taxation, stimulated the production fora while, 
and then taking away the stimulant, encouraging 
speculation, is an injury to the interest instéad 
of a benefit. We had better have a high tax at 
once and let it run throwgh the whole year than 
to have a low taxation for a while and then & 
higher rate of taxation. I am of the opinion that 
one dollar on the gallon, as is fixed by the House 
of Representatives, is a very high rate; but I do 
not propose, in conneetion with this particular 
a to consider what shall be the rate. If 
the Senator from lowa thinks $1 25 ought to be 
the rate for the year, he can propose it; but does 
he not believe it to be a right principle of legis- 
lation that the rate fixed shall continue for one 
entire year, during one entire producing season? 
Is not that a right prineiple? If so, let him stand 
up to it without reference to the rate of taxation. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Indiana to the amend- 
ment of the committee will be reported, ao thatit 
will be understood. 

The Secretary. Theamendment to the amend- 
ment is to strike out the dates after ‘* 1864,’’.in 
the sixth line of section fifty-four, and to insert 
‘the first day of June, 1865;”’ so that the section 
will read: 

Ou all spirits that may be distilled and sold, or distilled 
and removed for consumption or sale, of first proof, on and 
after the Ist day of June, 1864, and ioe to the Ist day of 
June, 1865, a duty of $1 on each and every gallon; on and 
after the Ist day of June, 1865, and prior to the Ist day of 
January, 1866, a duty of $1 25 on each and every gallon. 

Mr. FESSENDEN. Thatisnot right. The 
amendments of the committee have been divided. 

Mr. HENDRICKS. The Secretary has not 
quite fully conceived the amendment which | 
have proposed. TI will read the section as | think 
it wil etapa if my amendment be adopted: 

On and after the tat day of June, 1864, and prior to the 
Ist day of June, 1865, $l on each and every gation; and 
on and after the Ist day of June, 1865, $1 50 on each and 
every gallon. 

That will be the language of the section if my 
amendment be adopted; and I desire to suy again 
that the rate of taxation will be within the control 
of the Senate after this particular proposition is 
considered. 

Mr. McDOUGALL. I desire to say that | was 
a member of the Committee on Finance during 
the last Congress when our first bill was pending, 
and | was the first person that urged on the com- 
mittee an ascending scale like this, and | proposed 
then that we should ascend from the minimum to 
avery heavy maximum. The chairman of the 
Committee on Finance at that time, however, and 
some members of the committee, urged such po- 
tent reasons that it was against the policy of the 
bill to adopt such an ascending scale, that it would 
interfere with the general course of business as 
well as afford a stimulant that was not a healthy 
one, and interfere with the course of trade, and 
disturb the whole business as a matter of com- 
merce as well as a matter of production, that 
I abandoned the proposition. think the gen- 
tlemen have changed their opinions since then. 
They then convinced me that these continuous 
changes by an ascending scale were unwise. [ 
became satisfied ef that fact,and | have remained 
up to this time of the same conviction which they 
then impressed upon me. 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Indiana 
to the amendment. 

Mr. LANE, of Kansas, called for the yeas and 
nays; and they were ordered. 

r. HENDERSON. I hope the Senate at 
present willadopt the amendments of the com- 
mittee. I feel the force of what has been said by 
the Senator from Ohio in reference to the tax upon 
the stoc: on hand. I shall be controlled in all 
probability by the decision of the Senate on that 
subject in my vate on this particular section 
finally; but | shall vote now to sustain the com- 
mittee amendments to the House bill, not that I 
desire at present to say that in the end I will do 
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80; | may vote with the Senator from Indiana ul- 
timately; buat f think it will bea great deal better 
to adopt the amendments at present. Doing so 
will not interfere with our regulating this section 
as we may desire when we come into the Senate. 
I think this is not the proper time to settle the 
question, and we are merely losing time by under- 
taking to settle it now. Sequusionptie what- 
ever we may determine now on this»point will 
be unsettled after we settle the other question 
alluded to by the Senator from Ohio. 

Mr. HENDRICKS. If that is the view ofa 
Senator representing a western State, and who, 
[ suppose, sympathizes with the interests of that 
section, and if, at this time, we are likely to lose 
his vote on what I think a very important ques- 


tion, | will, with the permission of the Senate, | 


withdraw my amendment, and let the matter take 
the course that was suggested some time ago. 
The PRESIDENT pro tempore. The Senator’s 


amendmentcan be withdrawn only by unanimous | 


consent, as the yeas and nays have been ordered 

upon it. Is there any objection to its being with- 

drawn? The Chair hears none, The amendment 

to the amendment is withdrawn, and the question 

now recurs on the amendment of the committec. 
The amendment was agreed to. 


The PRESIDENT pro tempore. The next 
branch of the amendment is in line nine of sec- 
tion fifty-four, to strike out *‘ January 1, 1865,” 
and insert ** October 1, 1864, and prior to the Ist 
day of January, 1865.’’ 

The amendment was agreed to. 


The next amendment was after the word “ gal- 
lon,”’ in line twelve of section fifty-four, to in- 
sert: 

On and after the Ist day of January, 1865,a duty of $1 50 
on each and every gallon. 

The amendment was agreed to. 


The next amendment was in section fifty-five, 
before the word ‘*in,”’ in line eight, to strike out 
**that,’’ and after the word *in’’ to strike out 
**reducing the temperatures to the standard of 
sixty, and in;”’ in line ten, to strike out *‘ table 
of commercial values’’ and insert * tables;’’ in 
line sixteen, to strike out “ and”’ and insert * until 
otherwise ordered by;”’ after ** Treasury,’’ in line 
sixteen, to insert ‘‘who;’’ and after “ regula- 
tions,’’ in line eighteen, to strike out ** not incon- 
sistent but corresponding with the standard and 
value hereinbefore indicated ;’’ so as to make the 
section read: 

Suc. 55. And be it further enacted, That the term first 
proof used in this act and in the laws of the United States 
shall be construed and is hereby declared to mean that proof 
of a liquor which corresponds to fifty degrees of Tralles’s 
centesimal hydrometer, adopted by regulation of the Treas- 
ury Department, of August 12, 1850, at the temperature of 


sixty degrees of Fahrenheit’s thermometer. And in levying | 


daties on liquors above and below proof, the tables contain- 
ed in the manual for inspectors of spirits, prepared by Pree 
fessor McCulloch, under the superintendence of Professor 
Bache, and adopted by the Treasury Department, shall be 
used and taken as giving the proportions of absolute alcohol 
in the liquids gauged and proved according to which duties 
shall be jevied until otherwise ordered by the Secretary of 
the Treasury, who is hereby authorized to adopt such hy- 
drometers and prescribe such rules and regulations as he 
may deem necessary to insure a uniform system of inspec- 
tion and gauging of spirits subject to duties th lout 
the United States. 


The amendment was agreed to. 


The next amendment was in line seven of sec- 
tion fifty-six, after the words ‘*shall use” to 
strike out “* or intend to use.”’ 

The amendment was agreed to. 


The next amendment was in line ten of sec- 


tion fifty-six, after the word ‘‘ kept’’ to strike | 





out “by him;”’ and in line «leven, alier the | 


word ‘ diatilled’’ to strike out ** by him,’’ 
The amendment was agreed to, 


The next amendment was in line eighteen of 
section fifty-six, after the word ** first’’ to strike 
out ** tenth” and insert “ eleventh,’? and in line 
nineteen to strike out “ twentieth’? and insert 
** twenty-first,’ and in line twenty to strike out 
**a general’? and insert ‘* an;’’ so as to read: 

And shall render to said assessor or assistant assessor, 
on the Ist, Lith, and 2ist days of each and every month in 


each year, or within five days thereafter, an account in du- 
plicate, &e. 


The amendment was agreed to. 

The next amendment was in line thirty-three 
of section fifty-six, before the word “ accounts”’ 
to strike out ‘* general.’” 

The amendment was agreed tp, 


THE CONGRESSIONAL GLOBE. 


eo 





The next amendment was in lines thirty-seven 
and thirty-eight of section fifty-six, after the 
word ‘‘duly”’ to strike out * certified to by the 
assessor or assistant assessor’’ and insert “ veri- 
fied as aforesaid.”’ 

The amendmert was agreed to. 

The next amendment was at the end of section 
fifty-six to add the following clause: 


And provided further, That brandy distilled from grapes 
shall pay a tax of twenty-five cents per gollon. 


The amendment was agreed to. 

Mr. FESSENDEN. We intend in all cases to 
change “ tenth” and ‘* twentieth”’ to “ eleventh”? 
and “‘twenty-first.’’ I notice one place in sec- 
tion fifty-six, the proviso on page 62, where the 
change is not reported. It is not particularly ma- 
terial there perhaps; but I move to strike out 
*$tenth’”’ and ** twentieth’’ and insert ‘‘ eleventh’’ 
and ‘‘ twenty-first,’’ so as to compare with the 
other provisions of the bill. 

The amendment was agreed to. 

Thenext amendment was in section fifty-seven, 
line two, to strike out after the word *‘ every” 
the word *‘ assessment’’ and insert ** collection;”’ 
so as to read: 


There shall be appointed by the Secretary of the Treas- 
ury in every collection district where the same may be 
necessary, one Or more inspectors of spirits, refined coal 
oil or other oil, tobacco, &c. 


The amendment was agreedto. * 


The next amendment was in line ten of the 
same section after the word ‘‘ inspected”? to strike 
out ‘‘or,”’ and after *‘ gauged’’ to insert “ or 
proved.’’ 

The amendment was agreed to. 


The next amend ment was in section fifty-eight, 
line eleven, after “ distiller’’ to insert * to the col- 
lector, and a duplicate thereof.”” 

The amendment was agreed to. 


The next amendment was in section fifty-eight, 
line thirteen, after the word ** be’’ to strike out 
** assessed and;’’ so as to read: ; 
aoe the duty imposed by law shail be paid on all spirits, 

c. . e 

The amendment was agreed to. 

The next amendment was to strike out after 
the word ** warehouse,”’’ in line fourteen of section 
fifty-eight, the words ‘‘ and the fees of such in- 
spector shall in all cases be paid by the oWner of 
the spirits so inspected, gauged, and proved.”’ 

The amendment was agreed to. 

Mr. FESSENDEN. I have been conversing 
with different members of the Senate who think 
that on the whole it would be as well, perhaps, 
while this bill isunder consideration—at any rate 
we can try the experiment—to hold evening ses- 
sions. A large portion of it is mere reading, and 
if we can get a couple of hours in the evening we 
shall get over a good deal of space. The session 
is getting to be late; and if we sit only in the day 
time for bills of this kind, it will be no very easy 
matter to judge when we shall get through. I| 
therefore move thatat half past four o’clock this 
afternoon the Senate take a recess until seven 
o’clock. 

Mr. SUMNER. May I not suggest to the 
Senator whether on the whole it would not be 
better to begin to-morrow, and merely give notice 
now? 

Mr. FESSENDEN. I have no objection. 

Mr. SUMNER. Senators may have engage- 
ments for this evening, not knowing that it was 
proposed to hold an evening session. I happen 
to have made an engagement for this evening; 
but ef course 1 must abandon it if it be neces- 
sary for me to be here. > 

Mr. FESSENDEN. If Senators prefer, I will 
content myself now with giving notice that to- 
morrow | shall move to take a recess from half 

t four until seven o’clock. 

Mr. RAMSEY. I suggest to the Senator to 

begin the recess at four o’clock instead of half 


past four. , 

Mr. FESSENDEN. From half 
seven gives two hours and a half, which I think 
is enough. 

Mr, RAMSEY. But I propose to take a re- 
cees at four and commence again at six. 

Mr. ANTHONY. What is the objection to 
a to-day ? 

r. FESSENDEN. The objection is that 
some members of the Senate, not having antici- 
pated it, have made engagements for this evening, 
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who would prefer to be here while the bill is be- 
ing considered. I therefore give notice that I 
shall make the motion to-morrow; but if gentle- 
men insist upon it | am willing to make it to-day. 
Perhaps, however, it is better to give a day’s no- 
tice; and I now give notice that to-morrow I shall 
ask that the Senate take a recess from half past 
four to seven o’clock. 

Mr. TRUMBULL. The motion may as well 
be made to-day, to take effect to-morrow. 

Mr. FESSENDEN. The motion can be made 
to-morrow. 

The next amendment of the Committee on Fi- 
nance was in section fifty-nine, line three, after 
the word *‘ warehouse’’ to strike out ‘‘ of iron, 
stone, or brick, with metal or other fire-proof roof, 
and such warehouse,’ and to insert ** established 
in conformity with such regulations as the Secre- 
tary of the Treasury may prescribe;’’ so thatthe 
clause will read: 

That the owner or owners of any distillery or oil refinery 
may provide, at his or their own expense, a warehouse €s- 


tablished in conformity with such regulations as the Sec- 
retary of the Treasury may prescribe, &c. 


The amendment was agreed to. _ 


The next amendment was to strike out section 
sr and to insert a ‘substitute for it. 

r. FESSENDEN. That is a very long sec- 
tion. The Senate can do as it pleases about hav- 
ing itread. I will simply state that the new sec- 
tion which is drafted instead of it is drafted with 
a view to put the same provisions in a shorter 
and more compact and more intelligent compass, 
and it has been very carefully examined. 

Mr. GRIMES. Read the amendment only. 

The PRESIDING OFFICER, (Mr. Fosrer.) 
Unless some Senator requests it, the reading of 
the sixtieth section of the billas itcame from the 
House of Representatives will be dispensed with, 
and only the amendment proposed in lieu of it 
will be read, , 

The Secretary read the words proposed to be 
inserted in lieu of the sixtieth section of the House 
bill, as follows: 


That all distilled spirits and all refined coal oi] and naph- 
tha, upon which an éxcise duty is imposed by law, may, 
after being inspected, gauged, proved, and marked by the 
inspector according to the provisions of this act, be removed, 
without payment of the duty, under such rules and regu- 
lations, and upon the execution of such transportation 
bonds or other security as the Secretary of the Treasury 
may prescribe. The said spirits, oil, or naphtha so re- 
moved shall be transferred directly from the distillery or 
refinery to a bonded warehouse established in conformity 
with law and Treasury regulations, and may be trans- 
cone trom such warehouse to any other bonded ware- 

jouse used for the storage of distilled spirits, coal oil, or 
naphtha, And after the arrival of such distilled spirits, 
coal oil, or naphtha at the bonded warehouses within the 
district of the assessor to which it has been transferred, it 
shall be again inspected, and the duty shall be assessed 
and paid on any deficiency or reduction of the number ot 
proof galions beyond such allowance for leakage as may be 
established by the regulations of the Commissioner of In- 
ternal Revenue, received at the warehouse, from the num- 
ber of proof gallons as stated in the bond given at the place 
of shipment. Andany distilled spirits, coal oil, or naphtha 
in the public warehouses shail be subject to the same rules 
and regulations, and be chargeable with the same costs and 
expenses in all respects to which imported goods deposited 
in public store or bonded warehouse may be subject; and 
shall be in charge of a proper officer to be designated by 
the Secrerary of the Treasury, who, with the owner and 
proprietor of the warehouse, shall have the joint custody 
of all the distilled spirits, oil, or naplitha so stored in said 
warehouse, which shall be at the risk of the owner of the 
said spirits, oil, or naphtha. And all labor on the same 
shall be performed by the owner or proprietor of the ware- 
house, under the supervision of the officer in charge of the 
same, and at the expense ofsaid owner or proprietor of the 
warehouse. And no drawback shall in any case be al- 
lewed on any distilled spirits, coal oil, or naphtha upon 
which an excise duty shall have been paid, either before 
or after it shall have been placed in a bonded warehouse : 
Provided, That any distilled spirits, coal oil, or naphtha 
may be withdrawn from the bonded warehouse after pay- 
ment to the collector of the duty imposed by law, or may 
be removed without payment of the duty for the purpose of 
being exported, or for the purpose of being redistilled for 


export, after the quantity and proof of the spirits, oil, or 
‘saptdaa soe elbved spec 


has been ascertained and inspected 
according to the provisions of law, under such rules and 
regulations and the execution of such bond or other se- 
curity as the Secretary of the Treasury may eribe, And 
any spirits, oil, or naphtha so removed for distillation shall 
be returned to the warehouse and shall be again inspected 
and the duty shall be to the said collector or any de- 
ficiency or reduction gone the allowance for loss by re- 
distillation established by the Commissioner of Internal 
Revenue, in the number of ped gallons received at the 
warehouse for the being exported as aforesaid. 
And np in this section shall be construed to prevent 
4 eee for Sena: rae eee of duty, 
icines, rations, compositions, umery, cos- 
meties, canis, tnd other liquors manufactured wholly 
or in part of spirits, as provided for in this act. 


The amendment was agreed to. 
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The next amendment was in section sixty-one, 
after the word ‘‘entries,’’ in line one, to insert 
required to be;” in line two, after the word 
‘* distiller’? to strike out * required to be kept in 
the foregoing section’? and to insert ‘‘ as afore- 
said;’’ in line four, after the word * first’? to strike 
out “tenth”? and insert ‘* eleventh,’’ and to strike 
out “twentieth” and insert ‘*twenty-first;’’ and 
in lines ‘six and seven to strike out the words 
“to be taken as aforesaid;”’ so that the clause will 
read: 

That the entries required to be made in the books of the 
distiller, as aforesaid, shall, on the Ist, llth, and 2Ist days 
of each aud every month, or within five days thereafter, 
verified by oath or affirmation, &c. 


The amendment was agreed to. 


The next amendment was in line ten, after the 
words “ assistantassessor’’ to insert ‘ or officer.”’ 
The amendment was agreed to. 


The next amendment was in line four, section 
sixty-three, after the word “dollar”? to insert 
“and fifty cents;’’ so as to read: 

That there shall be paid on all beer, lager beer, ale, por- 
ter, and other similar fermented liquors, by whatever name 
such liquors may be called,'a duty of $1 50 for each and 
every barrel containing not more than thirty-one gallons,&c. 

Mr. SHERMAN. It is with a good deal of 
regret that I oppose an amendment increasing the 
tax on anything, because [ am in favor of the 
highest rate of taxation; but I have examined this 
subject of the tax on beer, and I am satisfied that 
the article will not bear the proposed increased 
tax. In the first tax bill of 1862 we levied a tax 
of one dollar per barrel upon beer. It was found 
to operate very severely, and the next year it was 
decreased to sixty centsa barrel. The House of 
Representatives have now proposed to raise the 
tax to one dollar a barrel, the same rate fixed by 
the law of 1862. The Senate committee propose 
to increase it fifty cents, so as to make the tax 

1 50 abarrel. If believe I assented to that; but 

am satisfied on examination that the article will 
not bear it. 

[ have before me a memorial signed by a com- 
mittee of brewers from different portions of the 
country, in which they set out the tax in other 
countries on beer and malt liquors. I have also 
before mea table by which I have verified the 
statements made by this committee. The highest 
rate of taxation levied on malt liquors in any other 
country on earth is sixty-three and three fourth 
cents per barrel of thirty-one gallons American 
beer, which is the tax in England. 

Mr. FESSENDEN. How much do they put 
on malt? 

Mr. SHERMAN. [havelookedtothat. The 
tax on malt is two shillings and seven pence per 
bushel. In this memorial it is correctly computed. 
The rate on malt and hops is equivalent to sixty- 
three and three fourth cents a barrel of thirty-one 

allons American beer. 

Mr. FESSENDEN. Do they not tax the beer? 

Mr. SHERMAN. They do not tax the beer. 
They tax the malt and the hops. They tax malt 
two shillings and seven pence per bushel of forty- 
three pounds, and they impose a tax of two shil- 
lings on a bushelof hops. The aggregate of the 
tax, when computed, amounts to what I have 
said, sixty-three and three fourth cents per barrel 
of thirty-one gallons American beer. It seems 
there is a difference in the weight of our malt and 
the weight of the English malt. The tax in Prus- 
sia amounts to twenty-three cents per barrel of 
thirty-one gallons of a 

Mr. FESSENDEN. What is it on spirits? 

Mr. SHERMAN. I do not know what the 
tax on spirits in Prussia is. In England the tax 
on spirits is ten shillings a gallon. The tax in 
England on a galion of whisky is $2 or $2 20, if 
you call the shilling twenty-two cents, and it is 
really worth twenty-four cents by the difference 
in exchange, so that the rate of taxation proposed 
to be levied by this bill without the amendment on 
mait liquor is one and two third times the English 
tax, while our rate on spirits,even if we adopt the 
highest sum here proposed, is only a little over 
one half the English tax. 

_ lt struck me from the reading of this memo- 
rial, which | think states the case very fairly afttd 
frankly, that the article will not bear a higher 
rate than that proposed by the House of Repre- 
sentatives, which is one dollar a barrel, or a little 
over three cents & — That is the concur- 
rent teatimony of these people. 1t is an interest 








ee 


which we ought not to sacrifice. It ought to pay | 
of course as much as we can possibly levy from | 
it; but as it takes but a comparatively few num- | 
ber of drinks of beer to make a sallon the tax | 
on the drink is really much heavier in the case of | 
beer than in the case of spirits. 

I do not know that I can add anything to what | 
is said byhese people in their memorial, If Sen- 
ators desire any further explanation on the sub- 
ject [ should like to have the memorial read. 

Mr. FESSENDEN. The committee are not 
very strenuous in respect to this tax; they had 
some doubt about it themselves; but they recol- 
lected certain facts. When we passed the tax 
bill two years ago we put a duty of twenjy cents 
agailon on spirits, and one dollar a barrel on beer. 
The objection made at that time by the manufac- 
turers of beer was that the discrimination was not 
sufficient; that really the tax on beer at one dollar 
a barrel was too high in proportion to the tax on 
spirits at twenty cents a gallon. What was ob- 
jected to was the proportion, and they said that 
if the tax on beer could be reduced to sixty cents | 
a barrel it would make a proper proportion be- 
tween the two, and they could get along. We 
reduced it to sixty cents a barrel. We are now 
raising spirits to $1 50, or, if you please to take 
the lowest rate, $1 a gallon from twenty cents, a 
five-fold increase. IF we raise the tax on beer 
from sixty cents to $1 50 a barrel the proportion 
between the two will then be, compared with what 
it was before, altogether in favor of the manufac- 
turer of beer, so that we do not possibly do any 
justice in that particular. 

I am aware of the fact that the discrimination 
in England is what has been stated in the memo- 
rial; | have cast my eye over the memorial. It | 
is stated there that it was found that when the 

' 





rate upon beer was raised it very largely dimin- 
ished the consumption, whereas raising the rate 
on spirits did not decrease the consumption but 
it kept on as before. We shall not gain much 
by increasing the duty on beer, if we thereby 
largely decrease the consumption; and that is 
stated tobe, and I presume correctly stated to be, 
the reason why the British.Government finally 
came back to th 

to beer. 

It is a question involving considerable difficul- 
ty. We thought on the whole that the matter | 
required further discussion between the two 
Houses; and inasmuch as the other House putit | 
at one dollar, if we agreed to that rate it would | 
end the matter and it would no longer be open. | 
As we thought it would require more discussion | 
and examination, we deemed it better to change | 
the rate somewhat; and then finally in a commit- | 
tee of conference, with all the advantages to be | 
derived from the information afforded to both 
committees on the subject, the question can be 
settled. | would prefer, therefore, that the amend- 
ment should. be adopted now, although I do not 
know that on more full examination | should be 
in favor of changing the rate fixed in the bill. 

Mr. HENDERSON. It is only one third of 
a cent on a glass. 

Mr. FESSENDEN,. It is very small. The 
tax of $1- 50 a barrel compared with the rate pro- 
posed on whisky is nothing to be compared to 
the ratio which before existed between the two. 
It was sixty cents tax ona barrel of beer and twen- 
ty cents on a gallon of whisky. Now we pro- 
pose to put $1, and in a very short time $1 50,a 
gallon on whisky, and $1 a gallon on beer, to 
raise beer once and a haif while we raise whisky 
four or perhaps six times. I prefer to have this 
amendment adopted, in order that the question 
may still be open to both Houses. 

Mr. GRIMES. I believe it is admitted on all 
hands, and | think the chairman of the Commit- 


eir original position with regard 
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tee on Finance admitted it to-day, that the tax | 


that we put upon whisky, if it had any tendency 


at all, would be rather to increase its production. | 


Mr. FESSENDEN. 


I say it would not di- | 


minish it. 
Mr. GRIMES. It will not diminish it atany | 
rate. I should like to know if he can inform the 


Senate whether the tax on beer has had the same | 


effect. 

Mr. FESSENDEN. I: is stated in the memo- 
rial that it diminished the consumption very 
largely. 

Mr. GRIMES. That corresponds with the in- 


formation I have derived from the brewers in the 
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town in which I live, and generally in the State 
of which L am acitizen. They say that the effect 
of the law we passed before, although it was a 
small tax, asthe Senator says it was, and as we 
all know it was, had the effect then, at sixty cents 
a gallon, to reduce the production of beer a great 
deal, especially of lager beer, that some portion 
of my constituents indulge in; and I fear that 
their representations are true in regard to the 
probable effect of this increase of tax, and that 
the result will be that we shall drive our people 
ftom a very harmless beverage to a very destruc- 
tive ohne, whisky; and I prefer to have an oppor- 
tunity to vote on this in some shape or other. 

Mr. FESSENDEN. If it produces that one 
effect it will be to the advantage of the country, 
because the tax being very much higher on 
whisky, we shall get niore money out of it, 
(Laughter.] 

Mr. GRIMES. It may be to the advantage of 
the revenue but to the destruction of human life; 


|| and while we are legislating for the Treasury we 


ought to legislate for the people. 

Mr. HARRIS. I entered upon the considera- 
tion of this bill with this principle before me as 
my guide: that [ would vote for the highest tax 
upon everything; and | do not propose to depart 
very seriously from thatrule now. If 1 thought 
the tax of $1 50 a barrel on beer would bring to 
the Government more money than a tax of a dol- 
lar, | would vote for it. My own knowledge on 
the subject (because | suppose the town in which 
I reside manufactures more beer than any other 
town in the United States) is such as to lead me 
to the conclusion thata tax of $1 will give the 
Government more money than a tax of $1 50, 
understand, indeed it is stated in this circular to 
which reference has been made, that now it costs 
the mapufacturer of beer somewhat over two dol- - 
lars a barrel more than it formerly did to manu- 
facture the article, while he can get from his cus- 
tomers not more than $1 or at most $1 25 a barrel 
more, so that this increase of the expense of 
manufacturing falls on the manufacturer and not 
on the consumer, to a very great extent. Its 
effect has been to close up a great many little 
manufacturing establishments. ‘And there are 
others who inform me that they would be very 
glad to get out of it were it not for the fact that 
they have so much capital engaged in the busi- 
ness that they cannot readily engage in any other 
pursuit. My own apprehension is that if we im- 
pose a tax of $1 50 a burrel on beer—ar article 
that cannot be accumulated like whisky and kept 
on hand yearafter year; which must be consumed, 
as this circular says, like bread; it cannot be kept 
long; where the manufacturer must find his cus- 
tomers as the baker his—it will greatiy diminish, 
as experience has shown it did in England, the 
manufacture and consumption of the article. I 
think it will stand a dollar; and if L believed it 
would bear more, | would vote for it as 1 will in 
every case. My own impression, and a very 
decided impression it is, too, is thata dollar is as 
much as the article will bear. 

Mr. FESSENDEN. I ask Senutors if they 
will not consent to make some change by increas- 
ing it somewhat, in order to leave the matter open 
for further examination. lam hardly prepared 
to close it now. Suppose they*propose to put 
the tax at $1 25? 

Mr. SHERMAN, I do not object to letting 
the question go over. My action is based on 
conversations with men engaged in this business 
and on the memorial. 

Mr. FESSENDEN. If the facts are as they 
are stated, | am perfectly willing to yield, for my 
only object is to get as much money as possible 
for the Government consistently with justice. If 
this increase is to have the effect that is supposed, 
I prefer to let the bill remain as it is in this re- 
spect; but it struck the committee on examina- 
tion that it was hardly satisfactorily showa that 
when we increased the duties on spirits so largely 
beer would not bear the increase here proposed. 
i would rather leave the matter open for consider- 
ation by the conference committee than to close 
it now by rejecting our amendment. 

Mr. HARRIS. | move to amend the amend- 


ment by striking out ‘fifty’? and inserting 
** twenty-five,’ 
barrel. 
Theamendment to the amendment was agreed to, 
and the amendment, as amended, was adopted. 


* so as to make the tax $1 254 
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The next amendment was to insert in section 
eixty-three, line twenty-cight, after the word 
** liquors’’ the words * in bottles;”’ in line twenty- 





nine, after ‘* dollar’’ to insert ** and fifty cents;”? | 


and after **thirty’’ to insert **one;” so as to 
read: 


Provided further, That beer, lager beer, ale, porter, and 
other stimilar fermented liquors in bottles, shall be assessed, 
according to the quantity contained therein, at the rate of 
$1 50 tor thirty-one galions. 

Mr. HARRIS, I move toamend it by making 
‘* fifty”’ “* twenty-five’’ to correspond with the 
other ansendment, 

‘I'he amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 


The next amendment was in section sixty-five 
after the word * affirmation”’ to strike out “to 
be taken as aforesaid.” 

The amendment was agreed to, 


The next amendment was to insert after the 
word “ asseasor,’’ in the eighth line of section 
sixty-five, *‘ or officer administering the same.” 

The amendment was agreed to. , 


The next amendment was in line twenty of 
Bection sixty-seven, to strike out ‘ been notified 
to’’ and insert ‘* come to the knowledge of;’’ and 
after ‘‘ collector,’’ in line twenty-seven, to etrike 
out ‘as aforesaid.’’ 

The amendment was agreed to. 


The next amendment was to strike out the 
word ** duplicate’’ before ‘* account’? in line five 
of section sixty-eight. 

The amendment was agreed to. 


The next amendment was in section seventy- 
one, line two, to strike out “ desiring”’ and insert 
** required by this act to.’ 

The amendment was agreed to. 


The next amendment was to insert the word 
‘* value’’ after *‘ rental’’ in line fifteen of section 
seventy-one; and in line sixteen to strike out “‘or”’ 
before ** if.’’ 


The amendment was agreed to. 


The nextamendment was after the word ‘‘trade”’ 
in line twenty-two of section seventy-one to strike 
out ‘or occupation, which license shall continue 
in force for one year, at the place or premises de- 
scribed therein,’’ and to insert ** business or pro- 
fession.”” 

The amendment was agreed to. 


The next amendment was in section seventy- 
two, to strike out the word * or’’ hefore ** busi- 
ness,’’ in line two; after “* business”’ to insert 
‘* or profession or do any act;” strike out “ or” 
after “exercising,” in line four; after ** on,” in 
line four, insert “* or doing;”’ strike out “ or,” in 
line five, before ‘* business,’’ and after ** busi- 
ness’’ insert ‘or profession;” after ** offense,” 
in line seven, strike out ** respectively at the dis 
cretion of the coart’’ and insert * besides being 
liable to the payment of the tax;’’ strike out “ of’ 
after ‘* fine’’ in line ten, and insert ** not exceed- 
ing;’’ so as to make the section read: 

Sec. 72. And be it further enacted, That if any person or 
persons shall exercise or carry On any trade, business, or 
profession, or do any act hereinafter mentioned, for the ex- 
ercising, carrying on, or doing of which trade, business, or 
profession a license is required by this act, without taking 
out such license as in that behalf required, he, she, or they 
shall, for every suciPoffense, besides being liable to the pay- 
ment of the tax, be subject to imprisonment for a term 
not exceeding two years, ora fine not exceeding $500, or 
both, one moiety of such fine to the use of the United States, 
the other moiety to the use of the person who shall first 


give information of the fact whereby said forfeiture was 
incurred. 


The amendment was agreed to. 


The next amendment was in section seventy- 
three, to strike out the word *' or’’ before “ busi- 
ness’? in line three, and after ** business’? to in- 
sert “or profession;’’ in line four to strike out 
‘true’? before “*name;’’ in line seventeen to 
strike out ‘for’? before “ business,’”’ and after 
** business”? to insert “or profession;” in line 
twenty-three to strile out “ their principal’? and 
insert ** the”? before ** place;’’ and 1 line twenty- 
four to strike out ** of business” and insert “ of 
production or manufacture.” 

The amendment was agreed to. 


The nextamendment was after the word “* man- 
ufacture,’’ in the amendment last adopted, to 
insert; 

And every person cxercising or carrying on any trade, 
business, or Eveohat or doing any act for which a fi- 
cense is required, shall, ondemand of any officer of inter- 
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nal revenue, produce such license, and unless he shall do 


80 may be taken and deemed to have no license. 
The amendment was agreed to. 


The next amendment was in the thirty-fourth 
and thirty-fifth lines of section seventy-three, to 
strike out the words “it was issued’’ and insert 
‘*the liability therefor accrued.”’ 

The amendment was agreed to. 


The next amendment was in section seventy- 
four, lines four and five, to strike out “‘ he, she, 
or they were authorized by such license to exer- 
cise or carry on;’’ and after the word ‘‘ license,”’ 
in line six, to insert “* was authorized.” 

The amendment was agreed to. 


The next amendment was in lines seven and 
eight of section seventy-four, to strike out ‘‘ as~ 
sessor or assistant assessor’’ and insert ‘‘col- 
lector.”’ 

The amendment was agreed to, 


The next amendment was in lines twenty-two 
and twenty-three of section seventy-four, to strike 
out the words ** to him, her, or them, in that be- 
half granted.” 

The amendment was agreed to. 


The next amendment was after the word 
* thereof,”’ in line twenty-seven of section seven- 
ty-four, to strike out ‘* upon the payment to the 
assistant assessor of a fee of twenty-five cents.” 

The amendment was agreed to. 


The next amendment was to strike out the 
words ‘insurance agents’’ in line nine of section 
seventy-five. 

The amendment was agreed to. 


_The next amendment was in section seventy- 
six, line five, to strike out ‘‘ nor”’ and insert ‘‘ or 
by virtue of said license;”’ to strike out ‘ if”’ be- 
fore “any”? in line six; after ‘any’? to strike 
out ‘* such person’’ and insert ‘ auctioneer who;”” 
to strike out ‘*such’’ before ‘‘ goods’’ in line 
seven; after ‘‘ commodities,” in line seven, to 
strike out ‘as aforesaid;’’ to strike out ‘ such” 
before ‘‘license”’ in line nine and insert ‘*a;” 
and after ‘* license’’ to strike out ‘‘ as aforesaid;’’ 
before the word ‘* shall,’’ in line ten, to strike out 
‘‘he or she;’’ after ‘*penalty,’’ in line ten, to 
strike out **in that behalf;”’ after “ license,’’ ia 
line thirteen, to strike out ‘*to him or her be- 
fore;’’ to strike out in lines fifteen, sixteen, seven- 
teen, and eighteen ‘‘ or ae any goods or chat- 
tels, lands, tenements, or hereditaments at auction, 
anything herein contained to the contrary not- 
withstanding: Provided always, That,” and insert 
the word ‘and;’’ after ‘* commodities,” in line 
eighteen, to strike out ‘* as aforesaid 3" after ** auc- 
tioneer,’’ in line twenty-four, to strike out ‘ or 
selling any goods or chattels, lands, tenements, 
or hereditaments by auction as aforesaid ;’’ after 
‘*commodities,”’ in line twenty-seven, to strike 
out **as aforesaid;”’ and in line twenty-eight to 
strike out ‘and upon his, her, or their entered”’ 
and insert ‘at auction in said;’’ so as to make 
the section read: 

Sec. 76. And be it further enacted, That no auctioneer 
shall be authorized, by virtue of his license as such Quc- 
tioneer, to employ any other person to aet as auctioneer in 
his behalf, except in his own store or warehouse, or in his 
presénce ; or by virtue of said license to sell any goods or 
osher property at®private sale; and any auctioneer who 
shall sell any goods or commodities otherwise than by auc- 
tion, without having taken out a license for that purpose, 
shall be subject and liable to the penalty imposed upon per- 
sons dealing in, or retailing, trading, or selling any such 
goods or commodities without license, notwithstanding any 
license granted, as aforesaid, for the purpose of exercising 
or carrying on the trade or business of an auctioneer ; 
and where such goods or commodities are the property of 
any person or persons duly licensed to deal in, or retail, 
or trade in, or sell the same, such person or persons hav- 
ing made Jawful entry of his, her, or their house or prem- 
ises for such purpose, it shall and may be lawful for any 
person exercising or carrying on the trade or business of 
an auctioneer, being duly licensed for that purpose, to sell 
such goods or commodities for and on behalf of such per- 
son Or persons, and at auction in said house or premises, 
without taking out a separate license for such sale. The 
provisions of this section shall not apply to judicial or exec- 
utive officers making auction sales by virtue of amy judg- 
ment or decree of any court, nor public sales made by ex- 
ecutors and administrators. 


The amendment was agreed to. 


The next amendment was in line ten of sec- 
tion seventy-seven, to strike out “ or” and insert 
* on,.”? ‘ 

The PRESIDENT pro tempore. Thisamend- 
ment will be made, if there be no objection. 

Mr. JOHNSON. I do not know that it is in 
order to propose an amendment, but I rise for the 


purpose of asking the chairman of the Committee 
on Finance what construetion the committee put 
upon the proviso in the seventy-seventh section. 
I suppose that except so far as express power is 
given to the United States to do so, if it exists in 
any ease, we cannot authorize business to be 
done in the States. The question what business 
is to be carried on is one exclusively for the 
States. Now this proviso as I read it would 
seem to imply that a business might be carried 
on ina State not only without the ‘consent but 
against the laws of the State. The language is: 

Provided, ‘That nothing in this act shat! be held or con- 
strued so as to prevent the several States, within the limits 
théreof, from placing a duty, tax, or license, for State pur- 
poses, On any business, matter, Or thing on which a duty, 
tax, or license is required to be paid by law. 

And then the portion to which I call attention is; 

Nor shall any law of. any State or Territory prohibiting 
any trade, business, or profession, be held to exempt or 
excuse any person following or being engaged in any such 
trade, business, or profession, from the payment of the |i- 
cense tax herein required. 

1 suppose the true construction of that would 
be, if there is authority in Congress to give the 
power, that the license would authorize a partic- 
ular business or profession to be carried on against 
the laws of the State. Ido not think thatcan be 
the view of the committee. 

Mr. SHERMAN. I can tell the Senator that 
the laws of nearly all the States prohibit the sale 
of lottery tickets; and yet that businessis openly 
curried on; the law is not enforced, Under the 
existing law the United States license does not 
allow the person holding it to carry on any busi- 
ness prohibited by the State law, does not justify 
it. It would be no defense to a prosecution ina 
State court to show that a man is licemsed by the 
United States to do that thing. 

Mr. JOHNSON. That is the very difficulty. 
Then what is the meaning of the clause? The 
particular business referred to by the honorable 
member illustrates the view that I suppose is the 
correct view. Over the subject of lotteries the 
States have exclusive control. The United States 
have no authority to authorize a lottery in aState. 
It was doubted very much by the Supreme Court 
whether they had authority to authorize a lottery 
even here in this District; but certainly it was not 
doubted by them-that they had no right to author- 
ize a lottery established here to sell tickets in a 
State against the laws of the State. The first part 
of the proviso says that the States are notwith- 
standing this law to have a right to place a duty, 
&c.,.‘*on any business, matter, or thing on which 
a duty, tax, or license is required to be paid by 
law,’’ but it goes on further to say: 


Nor shall any law of any State or Territory prohibiting 
any trade, business, or profession be held to exempt or ex- 
cuse any person following or being engaged in any such 
trade, business, or profession from the payment of the li- 
cense tax herein required. 


Mr.SHERMAN. The Senator overlooks the 
principal proposition in the section. The propo- 
sition of the section is this: 

That no license hereinbefore provided for, if granted, 
shall be construed to authorize the commencement or eon- 
tinuation of any trade, business, or profession therein men- 
tioned within any State or Territory of the United States 
in which it fs, or shall be, specially prohibited by the laws 
thereof, or in violation of the laws of any State or ‘Terri- 
tory. 

That is, the license granted by the laws of the 
United States shall not allow the citizens of any 
State to conduct any business within that State 
that is prohibited by the laws of the State. Then 
the next proviso is that the exercise of the taxing 
power by Congress ‘shall not be exclusive, but 
that the State may exercise the taxing power 
also. The next is that if, notwithstanding the 
prohibition by the State of this employment 
within the State, it is openly exercised in the 
State, that shall not bea reason for not taking out 
a license. Perhaps the second clause of the pro- 
viso is unnecessary, but I do not know that it is 
when you consider that the laws of nearly all the 
States prohibit lotteries, and yet lottery tickets 
are sold.in nearly all the States. That is the 
reason of it. It is in the old law, I think. 

Mr. GRIMES. Thisis an exact transcript of 
the law as it stands,and | will put a case thathas 
occurred in the town in which | live. We have 
a State law there prohibiting the selling of liquor; 

unfortunately for the community, we make 
and drink and sell liquor. A year ago, upon the 
idea that they could avail themselves of the con- 
struction that the Senator from Maryland has 
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given to this clause, those holding licenses from 
the United States went on to sell liquor, and there 
have been upwards of one hundred of them in- 
dicted, tried, and convicted, and it was ey 
our court that they could properly be convicted. 

Mr. JOHNSON, I shenidnontin them, too; 
if it was before me as acourt, but it would only 
be on the ground that Congress had no authorit 
to insert such a proviso as this. Assuming that 
Congress has the power, if they say a bare license 
shall give an authority to violate the laws of a 
State, then it certainly would be a defense against 
the laws of the State, If this section meansany- 
thing, it means that. Jt says that if aman at- 
tempts to carry on ay business prohibited by the 
laws of a State he shall take out a license; and f 
suppose if he is licensed to carry on the business 
from Congress, and Congress has the authority 
to grant the license, that 18 a protection against 
any of the laws of a State. ; ; 

Me. FESSENDEN, | We provide that it shall 
not be. , 

Mr. JOHNSON, You provide that it shall not 
be a defenSe, and you provide that he shall not 
be exempted from taking out a license, 

Mr. FESSENDEN. ‘We provide in the first 
place that it shall be no defense for a violation of 
the laws of the State, and in the next place that 
it shall not have the effect to authorize any busi- 
ness to be carried on without a license, on the 
ground that it is probibited by State law. 

Mr. JOHNSON. That lunderstand. Now, 
I submit to the Senator if a State has the author- 
ity to prohibit the trade, isit right to authorizea 
license to be taken out under this law to carry on 
that very prohibited trade? Thatisthe difficulty 


have, 

Mr, FESSENDEN,. This question was dis- 
cussed two years ago, and we came to the conclu- 
sion that this was the only mode we could adopt 
in order to protectthe revenue. We say to every 
man who applies for a license, ‘‘ We will give 
you a license, so far as that is concerneds but by 
the law the license is subject to State regulation; 
it does not authorize you to break the laws of the 
State.”? That is expressly provided for... He 
proceeds therefore at his own risk. Such pro- 
vision has been found to be very necessary. 

Mr. TEN EYCK. In my opinion the point 
raised by the Senator from Mat land isa good 
one. Lthink the last portion of this section isin- 
consistent with the first part. Allusion has been 
made to the law, and it issaid that this provision 
is the same as that contained in the law of two 
years ago onthe subjectof theselicenses. Ques- 
tions have already arisen under it in two of the 
States in this Union I know, where suits have 
been commenced against persons selling lottery 
tickets. [thas been heldby the United States courts 
in both those States that the act of Congress did 
not give them a license to sell. lottery tickets, 
where the law of the.State prevented it. Such 
has been the decision in the district court in the 
State of New, York, and was also held in another 
State, asl understand. The question was brought 
up on appeal and is pending before the Supreme 
Court of the United States at this time, the officers 
here holding that the act of Congress passed two 
years ago did authorize the issuing of a license 
for the purpose of selling lottery tickets even in 
the States where they were prohibited by law, 

I take it that the first portion of this section 
would prevent that business, aceerding to an 
ordinary and proper construction; but the Jatter 
portion of the section might negative the first por- 
tion. I think the one is inconsistent with the 
other. The latter part of the section referred to 
by the Senator from Maryland might with great 
propriety be stricken out; and then this busi- 
ness which is sought to be licensed contrary to 
the laws of the States would be entirely put an 
end to. I do not want a contradiction to appear 
upon the face of the same section in relation’ to 
this grant of power, in the one instance prevent- 
ing the States in the exercise of it, and ii another 
instance allowing it; but this section as it stands 
admits that kindof construction. 1 will not take 
up tithe by reading the section over again, becuse 
it has been read on two different occasions; but 
I think that will be the construction that must be 
put upon it by those who critically examine it: 

Mr. FESSENDEN. I am not satisfied that 
the section goes quite far enough, on looking at 
it more critically... I suppose it was the intention 
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‘out, but:you take it out on your peril and pro- 















of its framers—it —— was my understand- 
ing—to provide here that the granting of a license 
undec this act should not be held to exempt any 
man from the penalties that might be inflicted by 
any State for carrying on that particular part of 
the business, or to authorize him to carry it on 
against the law of the State. I do not find that 
that is in the seetion. 

Mr. JOHNSON. No, sir, itis hot there. 

Mr. FESSENDEN. I think it ought to be 
there, especially with regard to the sale of liquors; 
and that section will need a little eloser examina- 
tion. 4 find on Jooking further that with regard 
to wholesale dealers in liquors and retail dealers 
in liquors the same provision, which | supposed 
was in there, is not in. It will take me a little 
time to look over it specifically, so as to prepare 
the amendment. 

Mr. JOHNSON. Icértainly have no objection 
to the chairman taking time to do that; but I sub- 
mit to the chairman of the committee that the sug- 
gestion he made that these licenses are to be taken 
at the hazard of the man taking the license—l do 
not mean fo say that he is protected against State 
legislation—would appear in its real colors if the 
provision was found in the first part of the sec- 
tion. How would it appear if the section was 
written in this»way: 

That no ticense—— 

Mr. FESSENDEN. In the first part of the 
section is the very provision that | spoke of. It 
escaped avy attention in looking it over. 

Mr. JOHNSON. It reada in this way: 


That no license hereinbefore provided for, if granted, 
shall be construed to authorize the commencement or con- 
tinuation of any trade, business, or profession thereia nicn- 
tioned, within any State or Territory of the United States 
in which it is, or shall be, specially prohibited by the Jaws 
thereof, or in violation of the laws of any state or Ter- 
ritory— 

But we will grant you a license. Iam sure the 
Senator did not intend that; but that is virtually 
what is done. 

Mr. FESSENDEN. That Free. what 
we intended there. We say, “‘If youchoose to 
take out a license yourean pay for it and take it 


who would risk it, so far as the State was con- 
cerned, were not willing to risk the additional 
enalties under the United States, and consequenit- 
ya Treven“e to acertath extent was obtained. 
The sale or liquor, for instance, is prohibited in 
some States and not in others, and unless you 
insert this provision the resalt will be these men 
will take theirrisk under State law and go on and 
sell, and we shall get no license fee from them 
There is no harm in it. If they will go on to sell 
liquor in violation of the State law we putanother 
penalty upon them, We say to them, ‘* Sell itif 
you dare without a license from us.’’ 

Mr. JOHNSON. [Ifthe Senator will permit 
me, in one sense there is no harm. You can get 
the money, and that seems to be the object of this 
particular. legislation; but I submit to the Sena- 
tor there is very great harm in another respect. 
We are aiding a man who violates the law afa 


State. 

Mr. FESSENDEN. Notin the slightest pos- 
sible degree, with due respect to the Senator. 

Mr. JOHNSON. You grant him a license; 
and let him take the chance of havive the license 
considered valid or not, to do a thing which the 
laws of the State prohibit. You therefore lend 
yourself to him as far as he may stppose he 
ts protected by the license to violate the law of 
his own State. Now, I understand the honora- 
ble member to say that in his State they have a 
law against the selling of liquor, a pretty rigid 
one L believe itis; but shiny hate not been able 
to enforce it, and they have not been able to en- 
force.it because people will sell liquor. He as- 
sumes that to be true, and of course it is, because 
he says itis true. Is it the business of Congtéss 
to say to the men in Maine who are violating the 
State law, ‘* We will give you a license provided 
you will pay for it, and you may fight it owt with 
your State if you think ptoper?”’ [s not that 
virtually saying, ** We will stand alongside of 
you so far as the authority which the license may 
give to enable you to violate the law of your State 
is concerned; but we are only willing to do that 
upon the condition that you puy as something?”’ 
We therefore by such legislation get into the 
Treasury a fund arising from licenses granted to 
persons in the States to violate the luwWs of the 
States, ' 

That I am sure the Senator does not mean to 
say is morally right; but I think he forgets, if he 
will permit me to say 80, that this is a question 
of power and not of expediency. The question 
which b submitted to the Senate was, whether 
we have any right to authorize a State law to be 
violated in iis particular. The first part of the 
section proceeds upon the ground that we have 
no such right, but after saying we have no such 
right then it directly says in the same breath, 
** Although no license. which we shall grant you 
will authorize you to carry on any trade or busi- 
ness probibite by the laws of the State, yet if 
you will pay us for granting you the license we 
will grant it,’ I could not make my own view 
of it plainer, perhaps, by multiplying words. I 
think, therefore, with due deference to my triend 
the chairman of the committee, that it is legally 
wrong, and, if he will permit me to say so, as 
he advocates a different view of it, it is morally 


wrong. 

Mr. FESSENDEN. I think itis legally right 
and morally right, and there-is no such objection 
to it, and the only foree there is in the Senator’s 
objection is the legal ingenuity with which he 
urges it. In many of the States there aré laws 
prohibiting the sale of liquor, for instaiice; for 
this section is intended particularly to cover those 
cases; but experience has shown that they will 
sell liquor im violation of the State law. Now, 
we are making a general Jaw with regard to li- 
censes. We license retailers of spirituous liquors, 
The Senator wants us to put it in such a shape 
with regard to all those States that have passed 
such @ law as not to exact a license from the per- 
sons who sell liquor in those States in violation 
of the State laws, and thus lose a very larye por- 
tion ‘of revenue, ‘The proposition is that we will 
in fact, so far as we are concerned, make an cx- 
emption in favor of the people who choore to se!l 
liquor in violation of the laws of the States in al! 
those States where such laws exist, and thus en- 
courage them to that extent. 

Now, what do we sty by this section? We 
say, * Notwithstanding you live in States were 





































ceed on your peril so far as the laws of the State 
are concerned, So far as we are concerned, we 
give you the license.” 

Mr. JOHNSON. With all possible respect 
for the better judgment of the chairman of the 
committee and the Committee on Finance, | will | 
move to strike out all that part of the section be- 

inning in the eleventh line after the word “ law.”’ 
ido not ask a vote upon it now. 

The PRESIDENT pro tempore. Then the read- 
ing of the bill will proceed. 

r. TRUMBULL. I do not know why the 
amendment should be laid over. Attention is 
called to it now, and it seems to me we had bet- 
ter dispose of it. 

Mr. FESSENDEN. It may as well be acted 
upon at once. 

Mr. TRUMBULL. I think that clause ought 
to be stricken out. It looks to me precisely in 
this way: as if it was an attempt by Congress to 
license a trade prohibited by a State. 

Mr. JOHNSON. Certainly, that is the way | 
understand it. f 

Mr. FESSENDEN. What will be the result? 
This matter was very fully discussed two years 
ago. Gentlemen do not understand it, unless 
they mean to establish a principle that may affect 
the revenue considerably in many of the States. 
For instance, take the Maine law as it exists in 
my State as an illustration, We prohibit the 
sale of liquors entirely, except by apothecaries 
for medicinal purposes; but, although we pro- 
hibit it and make seizures and destroy the liquor, 
it has been found practically that you cannot en- 
force it, especially in large towns. 

Mr. TRUMBULL. Will the Senator from 
Maine allow me to inquire if this bilbdoes not 
provide for just that case by imposing a penalty 
where a man sells liquor without a license ? Can 
you not collect your penalty under that provision? 

Mr, FESSENDEN. Undoubtedly you ean; 
but itmakes another set of officers; that is to say, 
it makes it the duty of another set of officers to 
watch thesevery men. We say to them, ** If you 

ed to:sell liquor without a license you shall 

e subjectto such and such a penalty;’’ and those 
penalties are very severe. It has been found in 
practice that men whodid not fear the State law, 
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the laws prohibit the sale of liquor, yet if you 
undertake to do it you shall be responsible to us 
just as you would be ina State where the laws 
do not prohibit il; you shail have, 80 far as we 
are concerned, no privileges over those who live 


that is prohibited pageee State, you shall be sub- 
ject to our laws, and you shall not do it without 
a license; if you do, you will be subject to the 
penalty.” But we say to them atthe same time, 
and that sets the moral view of it right, ** We 
want you to understand, notwithstanding we pro- 
hibit you from selling liquor without a license, 
we do not mean to authorize you to break the 
laws of the State; but if you choose to break those 
laws, although the license isa protection against 
us, it shall be no protection against the laws of 
the State, and you must take the consequences.” 

‘Tt is just like a man who has no title perhaps 
to resi estate, if you please to say so. The Sen- 
ator, | suppose, has drawn a great many quit- 
claim deeds in his life; and quit-claim deeds, per- 
haps, that did not convey very much; at least it 
was very doubtful. It was not considered bad 
morals if he told him, ** Sir, you shall have my 
deed for a dollar; but I warn you that my title 
may prove to be good for nothing.’’ The Sen- 
ator would not hesitate to draw the deed and take 
his fee under those circumstances. He would not 
refuse to act on the ground of bad morals. 

‘Mr. JOHNSON. Yes, I should. 

Mr. FESSENDEN. 
yer yet that did. 

Mr. JOHNSON, 
was color of title. 

Mr. FESSENDEN. The morals of the pro- 
fession must be particularly nice in Maryland. 

Mr. JOHNSON, I donot know that they are 
any more nice there than elsewhere. 

r. FESSENDEN. You do precisely in ref- 
erence to that matter what is done here, so that 
the whole thing is understood by the party. We 
practice nothing upon him when we say to him, 
** You shall not proceed in this business, so far 
as we are concerned, without a license from us, 
and then you can settle your difficulties with the 
State as you choose.’? The effect of a contrary 
deciBiot: here would be to say that in all those 
States where men choose to violate the laws of 
the States, they shall do it with impunity so far 
as we are concerned. We in fact give them a li- 
cense to do jt without exacting any. pay what- | 
ever. That is the result as it strikes me. 

Mr. SPRAGUE, I move that the Senate 
onjewre. , 


| 
he motion was agreed to; and the Senate | 
} 


I never knew of a law- 


I should refuse unless there 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Wevnesnar, May 25, 1864. 
The House metattwelveo’clock,m. Prayer by 


Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of yesterday was read and approved. 


_ AGRICULTURAL REPORT. 


The SPEAKER laid before the House a com- 
munication from the Commissioner of Agriculture, 
transmitting his annual report for 1863; which was 
jaid upon the table, and ordered to be printed. 

Mr. WINDOM submitted the following reso- 
lution; which was read, and referred, under the 
iaw, to the Committee on Printing: 


Resolved, That there be printed by the Superintendent 
of Public Priating, under the direction of the Commissioner 
of Agriculture, one hundred and fifty thousand extra copies 
of bis annua! report for 1863, with the accompanying - 
uments, for the use of the present House, and fifty thon- 
saod extra copies for distribution by that Department, with 
the engravings interspersed througithe volume in their ap- 
propriate places; and that ten thousand of these shall be 
printed for the use of said Department on fifty-six pound 
paper. 


DISTRIBUTION OF BOOKS AND DOCUMENTS. 


Mr. BALDWIN, of Massachusetts, from the 
Commitice on Printing, reported a joint resolu- 
tion in relation to the distribution of books and 
documents, which was read a first and second time 
by its title. 

The joins Tesolution provides that the undie- 
tributed portion ef books and documents hereto- 
fore printed or purchased for its use by order of 
either House of Congress previous to the Thirty- 
Seventh Congregs and now deposited in the Inte- 
rior Department and elsewhere shall be distyib- 
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in States where the laws do not prohibit it, 4 
you undertake to deal in liquors, or anything else 






















'| then there will be none left to present to the new 
States and ‘Territories that may hereafter be or- 
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uted to members of the present Congress, under 
the direction of the Joint Committee on Printing, 
and the committee is directed to divide the books 
in question into parcels equal in number to the 
whole number of Senators, Representatives, and 
Delegates from Territories and as nearly equal in 
value and importance as possible, and to distribute 
them tothe Senators, Representatives, and Dele- 
gates- by such method as may be found must 
feasible and proper. 

Mr. BALD IN, of Maseachusetts. This joint 
resolution is reporte’ from the Committee on 
Printing because the subject of distributing these 
books was referred to that committee. I call the 
previous question. 

Mr. KERNAN. I desire to inquire the num- 
ber and value of the books that it is proposed to 
distribute. 

Mr. BALDWIN, of Massachusetts. 
state that. 

Mr. KERNAN. I have learned at some time 
that these books were useful to the Government 
in making exchanges; and if that be so I am op- 
posed to voting for this distribution. It seems to 
me that, without knowing their value, we ought 
not to vote to distribute these books among the 
members. 

Mr. BALDWIN, of Massachusetts. This res- 
olution relates to books heretofore printed or pro- 
cured for the use of members of Congress, There 
are broken and imperfect sets, and in consequence 
there have been difficulties about their distribu- 
tion. ‘There are notenough full sets to go around, 
and this resolution is submitted for the purpose 
of making a satisfactory distribution. It relates 
to books ordered by the Senate-and the House, 
and to none others. 

Mr. COLE, of Washington, Was not a sim- 
ilar resolution passed at the last Congress? 

Mr. BALDWIN, of Massachusetts. Not pre- 
cisely like this. 

Mr. COLE, of Washington. 
does it differ? 

Mr. BALDWIN, of Massachusetts. We pro- 
vided at the last Congress that the distribution 
should be under the direction of the Secretary of 
the Interior, and this resolution proposes that the 
distribution shall be under the superintendence of 
the Committee on Printing. 

Mr. COLE, of Washington. Will this distrib- 
ute the books in the hands of the Secretary of the 
Interior? 

Mr. BALDWIN, of Massachusetts. Yes, sir. 

Mr. COLE, of Washington. I have had occa- 
sion to inquire of the Secretary of the Interior or 
the person having charge of the books proposed 
to be distributed. Under the resolution passed at 
the last Congress if these books are distributed, 
or if they are distributed under this resolution, 


I cannot 


In what respect 


ganized. New States hereafter to be admitted 
into the Union will not get the books which have 
been provided for the new States since the form- 
ation of the Government. i strikes me that the | 
House ought to look into the matter. It will be | 
impossible for the new States to obtain these books 
unless from the source which we now propose to 
destroy. If the effect of the resolution be such as 
that the Secretary of the Interior shall distribute | 
the books he has now on hand, then the new Ter- | 
ritories and new States will be deprived of the | 
archives of the Government. 1| think that the | 
resolution ought not to be passed. | 
Mr. HUBBARD, of Connecticut. These books 
were originally designed. for distribution among 
the people, and I hope that the resolution will 


ass. 

. Mr. BALDWIN, of Massachusetts. These | 
books were printed or procured for the use of the 
Senate or the House. They can only be distrib- 
uted by order of Congress, and no one else has 
controloverthem. They belong to the two Houses 
for distribution among the people, and they are 
at present getting illegitimate distribution. ‘They 
are melting away, and we think that they ought 
at once to be distributed among the members of 
Congress. I call for the previous question. =" 

Mr. JOHNSON, of Pennsylvania. I ask the 
gentleman to yield to me for a moment. 

Mr. BALDWIN, of Massachusetts. 





1 with- | 
draw the call for the previous question for that 


u : 
. Mr. . JOLUNSON, of Pennsyivania.) { only | 
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want tosay a few words on the resolution. During 
the last Congress a resolution was passed similar 
in purport to this one, but not so fullindetuil. It 
was provided that these books should be distrib- 
uted by the Secretary of the Interior, but it was 
found impossible to comply with that resolution 


so as to make the distribution as contemplated. 


The reason was because of the great number of 


broken sets, amounting to some twenty to forty 
volumes, and hence they could not be equally 
distributed among members of Congress. I do 
not know that those broken sets will ever be re- 
plenished; it is not probable that they will be; 
and I presume, taking the natural course of things, 
the numbers of them are getting smaller every 
day, and we might well distribute them in some 
way. 

But there is a point I wish to suggest to the 
gentleman from Massachusetts. Under u resolu- 
tion of the Thirty-Fifth Congress there was a res- 
olution adopted directing the distribution among 
the congressional districts of certain copies of the 
American State Papers. They have not all yet 
been distributed, and they are due to some of 
those congressional districts, and due properly. 
I refer to my own district for one. y imme- 
diate predecessor did not draw his copies whiie 
here, and he died soon after his time expired, and 
there are two sets due that district yet. 1 was 
notified officially three years ago by the librarian 
that they were due the district, and I applied for 
them then, and have continually applied for them 
from that time to this, but I have never been able 
to get them awarded. Others have had theirs 
awarded to their districts to make up what was 
deficient. Now,I would like to have the resolu- 
tion amended if possible so as to provide that no 
documents which have heretofore been ordered 
by any resolution of Congress to be distributed 
shall be affected by the passage of this resolution. 

Mr. A. W. CLARK. In reply to the gentle- 
man from Pennsylvania I will say that this reso- 
lution will not reach those books at all. They 
are already provided for, and still remain in the 
Department, subject to the direction of the suc- 
cessors of those former members who were enti- 
tled to them. 

Mr. BALDWIN, of Massachusetts. #demand 
the previous question on the third reading of the 
resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 
be engrossed and read a third time. 

Mr. BEAMAN demanded the yeas and nays 
upon the passage of the resolution, and tellers 
upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. BALDWIN, of Massachusetts, demanded 
the previous question upon the passage of the 
resolution. . 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was passed. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote last taken; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


OWEN TULLER. 


Mr. VOORHEES presented the petition! of 
Owen Tuller, a mail contractor, for compensation 
for the destruction of property on a mail route in 
Missouri by rebel guerrillas; which was referred 
to the Committee of Claims. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL made the following report 
from a committee of conference: 

The committee of conference on the dinagrosing votes 
of the two Houses on the anendments to the bill (H. R. 
No. 198) making appropriations for the support of the Army 
for the year ending the 30th of June, 1865, having met, alter 
full free conference have agreed to recommend, and 
do recommend to their eepertive Houses, as follows : 

That the Senate recede from their ninth amendment. 

That the Senate recede from their disagreement to the 
amendment of the House to the seventh amendment of the 
Senate, and agree to the same with the following dmend- 
ments: 

After the word “any,” in the first line of said House 
amendment, insert the word “ free,’ and strike out after the 
word * call,’ in the eighth line, all of said House amcna- 
ment. | 

That the House recede from their amendment tw the 
e amendment of the Senate, and agree to the same 
with the following amendment: strike out all of said Sen- 
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ate amendment after the enacting clause, (bein 
four,) and in lieu thereof insertthe following, and the Sen- 
ate agree to the same: 

That in every case where it shall be made to appear ta 
the satistaction of the Secretary of War that any regiment 
of infantry, or any battery, or any company. of. cavalry, of 
colored troops has been enlisted and mustered Into the ser- 
viee of the United States, under any authorized assurance 
given by any officer or agent of the United States, or by 
any Governor of any State authorized thereto by the Pres- 
ident or the Secretary of War, the non-commissioned off- 
cers and privates of such regiment, battery, or company 
shail be paid the same as other troops of the same arm of 
the scrvice, then they shail be so paid for the period of time 
counting from the date of their being respectively mustered 
into the service to the Ist day of January, 1864: Provided, 
however, that this section shall not be construed to prevent 
like payment to other colored troops from the time of their 
being mustered into the service — ett by the 
proper authority to be their - - ai, aMER, 

J. W. NESMITH, 

J. W. GRIMES, 
Managers on the part of the Senate. 

JUSTIN 8. MORRILL, 

J. F. FARNSWORTH, 

JOHN A. GRISWOLD, 
Managers on the part of the House, 

Mr. MORRILL. It will be seen that the Sen- 
ate have receded from their seventh and ninth 
amendments,and have agreed to the eighth amend- 
ment with an amendment, which I think will be 
satisfactory to all parties. The matter was suf- 
ficiently explained by the reading of the report 
by the Clerk, and I call the previous question. 

Mr. STEVENS. I hope the gentleman will 
allow us to say a word upon the report. 

Mr. HOLMAN. I rise to a point of order. It 
is that in the midst of this noise and confusion 
it is not even known upon this side of the House 
apes what bill the report of the committee is 
made. 

The SPEAKER. The Chair stated that the 
gentleman from Vermont rose to a privileged 
question, to make a report from a committee of 
conference upon the Army appropriation bill, 
whereupon the report was read by the Clerk, and 
the gentleman from Vermont rose subsequently 
and demanded the previous question, 

Mr. STEVENS, I hope the gentleman from 
Vermont will not at this time insist upon the de- 
mand for the previous question. I desire to sub- 
mit a very few remarks upon the report. 

Mr. MORRILL. I did not occupy any time 
myself in advocating the agreement of the con- 
ference committee, and I think itis but fair, there- 
fore, that there should be no discussion on the 
other side. If 1 had occupied any time in advo- 
cating the report | would withdraw the demand 
for the previous question. As it is | cannot with- 

draw the demand. 

Mr.STEVENS. [ hope, then, that the demand 
for the previous question will be voted down. 

The previous question was not seconded—ayes 
46, noes 60. 

Mr. STEVENS. I wish to state to the House 
simply what the committee of conference have 
done; and then if they choose to overrule the de- 
cision to which they came before by a vote of five 
to one, I shall have nothing to say. 

When the House bill came back from the Sen- 
ate, it contained the provision which is now agreed 
upon by the commitiee of conference, under which 
certain colored troops, who had been promised 
full pay, for the time of their enlistment, were to 
receive full pay, leaving all the rest out. The 
Committee of Ways and Means reported an 
amendment striking that out and inserting in lieu 
thereof a provision that all colored troops should 
be allowed full pay and placed on an equality 
with white troops from the time of their enlist- 
ment and mustering into the service, That propo- 
sition was carried by an overwhelming majority. 

But, sir, the committee of conference have seen 
fit to disregard the instructions of the House upon 
that point, and restore the provision of the Sen- 
ate entire, with the exception of adding a proviso 
that this shall not affect the existing law in regard 
to others, thereby leaving the inplieation that the 

whole matter, which we had hoped was settled, 
was open again to be adjudicated by the Depart- 
ments, 

Now, I say that those in this House who havead- 
vocated the employment of negro troops are bound 
in justice and fairness to treat them precisely as 
they treat white soldiers. I have no idea that 
those who call themselves by any other name— 
conservatives, if you please—shali dodge this 
question and put the matter on the ground of being 
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referred to some other tribunal. It is due to our- 
selves, I repeat, that, if we accept the services of 
| colored troops, they should be paid for their ser- 
| vices like any other soldiers; and I would rather 
luse the whole bill than adopt the principle of 
doing injustice to those who enlisted from pa- 
triotic Motives merely, and of doing justice only 
to those who enlisted from mercenary motives. 
Now, that is the whole question. | donot wish 
to occupy the time of the House, but I wish to 
bring the matter fairly to their attention. | ho 
the report of the committee of . conference will 
be voted down and that we shall have another 
committee which will represent the wishes of the 
ouse. 
| Mr. MORRILL. By the existing law all the 
| colored soldiers from the Ist of January last are 
| to receive the same pay as white soldiers. By 
| the amendment of the Senate, adopted by them 
| in lieu of the House provision, it was provided 
that all colored persons enlisted and mustered into 
the service of the United States shall be entitled 
to receive the amount of pay allowed by law, 


| 
| 


be allowed to such as were promised it by com- 
petent authority at the time of their enlistment. 
By the agrgement of the committee of confer- 
ence it will be seen that colored troops who have 
ad reason to expect the pay of white soldiers 
by reason of pledges on the part of the Secretary 
of War and Resaner of States are to receive 
it. Now, to make a sweeping clause giving all 
colored troops, or all such persons employed in 
the Army, that full amount of pay, dating back 
to the beginning of the war, would involve the 
drawing of a very large amount from the Treasury 
—much larger than for one I feel willing at this 
time toauthorize. The committee of conference 
have inserted a proviso at theend of their amend- 
ment in substance, that if ull these colored troops 
shall be decided by proper authority to be en- 
titled under the existing law to the full pay of 
white troops, as it is contended by the Attorney 
General of the United States, they shall then re- 
ceive it. This report of the committee of con- 
ference, as | understand it, covers every case 
where any encouragement has been given by the 


thorized by the War Department to give it; and 
yet it does not prevent its being paid to those 
who have nothad that encouragement if, accord- 
ing to the Attorney General, itis the legal right of 
the parties so to have it. 

r. GARFIELD. I wish to ask the gentle- 
man from Vermont if the committee of conference, 
in the report they have made, provide that all ne- 
groes in the service shall have the same pay as 
white soldiers hereafter? 

Mr. MORRILL. That has been provided by 
another law. 

Mr.GARFIELD. Then that is not the ques- 
tion involved ? 

Mr. MORRILL. That is not the question in- 
volved here. 

Mr.GARFIELD. I wish the gentleman would 
state what the question is. 

Mr. MORRILL. The report involves the ques- 
tion of the payment of colored men enlisted prior 
to January 1, 1864. 5 

Mr. GARFIELD. All colored men? 

Mr. MORRILL. Yes, sir; all free colored 
men. 

Mr. GARPIELD. Will the gentleman state 
what the point involved is? 1 

Mr. FARNSWORTH. I will state, in answer 
to the question of the gentleman from Ohio, that 
the question involved in this discussion is the 
uestion which was passed upon by the Militar 
sommittee of the House; and the section whie 
has been adopted by the conference committee is. 
almost identical with the section agreed upon by 
the Military Committee of the House. 

Mr. GARFIELD. W hat did it provide for? | 

Mr. FARNSWORTH. For the payment of | 
such regiments of infantry, such batteries, and 
such companies of cavalry of colored men as had | 
been enlisted with an authorized assurance that 
they should receive certain pay and bounty. This 
provides that-on the Secretary of War being in- | 
formed to his satisfaction that they had such as- 
surances he shall order them to be paid at the 
same rate as other troops. 

Mr. STEVENS... The gentieman refers to the 
amendment agreed upon by the Military Com- 
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mittee. I ask him if that was not overruled and 

voted down by the House, who adopted the 

| amendment of the Committee of Ways and 
Means, which is now rejected. 

Mr.PFARNSWORTH. The House did adopt 
| certainly a different section, which the Senate 
amended, and which was referred to the confer- 
ence committee, 

Mr.GARFIELD. Will the gentleman state 
what the clause was which is rejected? 

Mr. STEVENS. Let me state it again, if I 
may be allowed this irregularity. The House 
decided that aff free persons of color who had 
entered the Army should from the time of their 
mustering in be allowed the same pay as white 
soldiers. The amendment of the committee of 
conference is that those who were promised it 
shall receive it, leaving all others to the old law. 
The difference, therefore, is between those who 
ean prove that they had a specific promise and 
those who were enlisted without it, although all 
are in the same service. 

Mr. FARNSWORTH. Thereport ofthe com- 
mittée of conference in this case, if adopted by 
the House and the Senate, will not preclude the 

ssage of any law authorizing the payment of 
Eolored’ men enliaced before the Ist OF Tantupry 
lastat the same rate as othertroops. This simply 
provides so far, that such colored troops as were 
enlisted with the assurance that they should re- 
ceive the same pay and bounty as white troops 
shall be so paid, and as was stated by my col- 
lengue on the committee, (Mr. Morritt,]usweep- 
ing law for the payment of all colored troops clear 
back from the commencement of the war to the 
present time, thirteen dollars a month and the 
same bounty as white men were paid, would 
make a very large draft upon the Treasury, ‘There 
is equity in paying regiments and companies whio 
were enlisted,with the assurance that they should 
receive certain pay and bounty; it isequitable and 
just that they should be paid that pay and bounty. 

ut where men were enlisted with assurances from 
the War Department that they were only to re- 
ceive so much per month and no bounty, they 
cannot urge the equity and justice of the claim. 

Mr. DRIGGS. | would ask the gentleman 
whether the colored troops massacred at Fort Pil- 
low were enlisted under the old law, and whether 
the bill as now proposed to be passed will pro- 
vide for payment to the heirs of those slaughtered 
soldiers? 

Mr. FARNSWORTH. If believe notiing in 
relation to that subject was referred to the com- 
mittee of conference. 

Mr. DRIGGS. I understand that the bill does 
not provide. for that. | am in favor of paying 
them even if it does involve a large amount. 

Mr. FARNSWORTH. The heirs and repre- 
sentatives of colored soldiers are placed on the 
same footing as the heirs and representatives of 
other soldiers, not by this bill, but by other legis- 
lation of Congress. [tis understood that we have 
already provided that all colored soldiers enlisted 
after the Ist day of January last shal! receive the 
same pay and bounty as white soldiers. The 
question now is shall we go back to the commence- 
ment of the war and pay them at that rate? 

Mr. MORRILL. I desire to call the attention 
of the House to the precise state of the question 
as it is now presented.“ As the bill was originally 
synt from the House to the Senate there was 
nothing in it upon this subject. When it came 
back from the Senate, it came with this clause: 

That all persons enlisted and mustered into the service * 
as volunteers under the call dated October 17, 1863, for 
uiree hundred thousand volunteers, who were at the time 
of enlistment actually enrolled and subject to dralt in the 
State in which they volunteered, shall receive from the 
United States the sane amount of bounty without regard 
to color, 

To that the House adopted this substitute: 
| That afl free persons of color who have been or may be 
mustered into the military service of the United States shall, 

from the date of their enlistment, receive the same uniform, 
clothing and equipments, cainp equipage, rations, medicine 
and hospital attendance, pay and emoluments and bsunty, 
as other soldiers of the regular and volunteer forces of the 
| United States of like arm of the service. 
' Mr. STEVENS. Whenthe bill came from the 
Senate it came with a proviso giving this full pay 
to those who had been promised it, and to no 


others. 

Mr. MORRILL. I have read what enme from 
the Senate on this subject, every word of it, and 
the House provision adopted asa substitute showe 
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the difference there is between the two proposi- 
tions, 

The committee of conference found the Senate 
very fixed in their purpose not to go back and 
include any others among these colored troops 
except those who had received the assurance from 
competent authority that they should receive it. 
The substitute adopted by the committee of con- 
ference received the unanimous concurrence of 
that conmmittce as a fair compromise between the 
two Houses. 

Mr. HUBBARD, of Connecficut. I would like 
to ask the gentleman from Vermont how itis to 
be ascertained what troops have received thatas- 
surance. 

Mr. MORRILL. By the records of the Bepart- 
ment, 

Mr. UPSON. I desire to ask the gentleman 
from Vermont how this proposition will affect 
the pay of colored troops who were enlisted prior 
to the Ist of January, 1864, or of those who have 
enlisted since that time. 

Mr, MORRILL. Under the existing law those 
who have enlisted since the Ist of January will 
be entitled to the same pay as white soldiers. Un- 
der the provision as agreed upon by the commit- 
tee of conference 1t will be seen thatall classes of 
colored troops who, on their enlistment, received 
assurance that they should receive the same pay 
as white soldiers, including two regiments from 
Massachusetts, and some others, are to receive 
the pay promised them, The section as agreed 
upon by the committee of conference is as follows: 

That in every case where it shall be made to appear to 
the satisfaction of the Secretary of War that any regiment 
of infantry, or any battery, or any company of cavalry, of 
colored troops, has been enlisted and mustered under any 
authorized assurance given by any officer or agent of the 
United States, or by any Governor of any State authorized 
thereto by the President or the Secretary of War, that the 
non-commissioned officers and privates of such regiments, 
battery, or company shall be paid the vathe as other troops 
of the same arin of the service, then they shall be so paid 
for the period of time counting from the date of theie being 
respectively mustered into the service to the lst day of 
January, 1864: Provided, however, That this section shal] 
not be construed to prevent like payment to other colored 
troops from the time of their being mustered into the ser- 
vice, If such shall be held by the proper authority to be their 
right under the law. 

I have been unable to ascertain the amount 
which would be drawn from the Treasury by 
paying all these freedmen who have been em- 
ployed in Louisiana and other States from the 
commencement of the war, although in minor 
positions, the full amount; but! am assured that it 
would involve many millions of dollars. 1 think 
we are doing full justice to these men, and | ho 
the House will sustain the action of the commit- 
tee of conference. 

Mr, STEVENS. The House amendment pro- 
vided only for tree people of color. The gen- 
Ueman misleads the House by speaking of it as 
if it included all persons of color whe had been 
employed. 

Mr. FARNSWORTH. 1 desire to ask the 
gpuiiemen from Pennsylvania, who speaks of the 

louse amendment as embracing only free peo- 
ple of color, whether he does not recegnize all 
persons enlisted in the Army of the United States 
as free. 

Mr. STEVENS. The word * free’? was in- 
serted for the express purpose of exceping all 
those who are taken from slavery. I think the 
House understands the distinction, and | have 
nothing further to say. 1 had rather see this bill 
go down forever than to see this amendment of 
the committee of conference adopted. 

Mr. SPALDING. Mr. Speaker, as I under- 
stand this question it is this: whether we will pay 
the free blacks who volunteered into the service 
of the United States. anterior to the Ist day of 
January last, without stipulating that they shall 
have any higher pay than ten dollars a month, 
as much as we have agreed to pay those who did 
stipulate that they should have a hi rate. 
Now, sir, I regard it as more equitable to those 
who disinterestedly entered the service and risked 
their lives without claiming that they should 
have ten, thirteen, or sixteen dollars per month. 
They went jn and foughtour battles, and the ques- 
Uon now is whether they should be paid accord- 
ing to the same measure of payment as those who 
did stipulate for higher pay. There is no doubt 
that in some parts of the country they received 
eucouragement that Congress would do thearjus- 
tase dud put them on the same footing with whi 











cation of the law. 
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soldiers. 


though they did not stand back to make an ex- 
press covenant that they should have one sum or 
another, that ultimately Congress should make 
them in their pay equa! to white soldiers. lagree 
with the gentleman from Pennsylvania (Mr. Sre- 
vEeNns] that we had better not pass this bill than 
to do injustice to these patriotic men. I think 
that all the free blacks, who have voluntarily 
one into the service either before or after the Ist 
ay of January, 1864, should have the same pay. 
r. GARFIELD. Mr. Speaker, I desire to 
differ with my colleague on a matter so delicate 
and important as the one before the House, to 
which t biog to call the attention of members for 
afew moments. The question isnot whether we 
shall or shall not pay the free blacks who en- 
listed in the service from the free States the same 
as white soldiers from the date of enlistment. 
That question is not before the House. The ques- 
tion was once before us whether the increased pa 
of all colored troops should reach back beyond 
the 1st of January. The House decided affirm- 
atively, but restricted the provision to such vol- 
unteers from the free States alone as had an au- 
thorized pledge at the time of enlistment that they 
should receive higher pay. tis proposed to-day 
to pay thousands of colored milion what they 
were never promised, what they never hada right 
to expect to receive. It is now proposed to go 
back and pay colored soldiers thirteen dollars per 
month, besides rations and clothing, for a time 
when the law did not allow them but ten dollars 
per month, clothing included. It is proposed to 
grant gratuities to these men which you havenever 
given to white soldiers, so far as | know, in any 
case. Thereareplenty of instances—I could spend 
half an hour in giving them—where white men 
have gone into the military service with the un- 
derstanding that they were to be paid a certain 
additional sum, and « has been found afterwards 
that there was no law for it, and they have ‘not 
been paid. Men have been enlisted as engineer 
soldiers, with the understanding from the recruit- 
ing officers that they should be paid as such by 
the Government, but in looking at the matter sub- 
sequently it was found there was no law for it, 
and they were not paid. There has been legis- 
lation to cover such cases, but it has generally 
been prospective and not retrospective. 

I have for a long time believed that God would 
never give us victory in this great struggle till the 
nation does justice to the black man. When he 
puts on the uniform of a soldier he ought to have 
the honors, the pay, and the protection of a sol- 
dier; and 1 have voted and shall always vote to 
place all American soldiens on the same footing, 
without regard te color. ‘But Ldod not ears to 
pat the black man upon the back merely beeause 
he is black. I do not propose to do for him what 
1 would not do for a white man. I do not pro- 
pose to show any special favoritism in the appli- 
I will not propose to consent 
to putting the hand of Congress into the ‘Treas- 
ury of the United States to draw out millions 
therefrom, and scattering it among a body of men 
to whom it was never promised, but who enlisted 
under the law fixing their pay at seven dollars 
per month and clothing. The antecedent ques- 
tion, whether that law was wise and politic, is 
quite another thing. I believe it was not wise. 
L believe we ought to have made the pay of the 
white and black soldier the same in the begin- 
ning; but Congress thought otherwise in 1862. 
This Congress has equalized the pay of black 
and white soldiers, and has raised the pay of all 

ivate soldiers, black and white, to sixteen dol- 
Con deoee the lst day of May. I am unwilling 
to go back of that date to pay either black or 
white what they were not promised. I am not 
desirous of saaktin political capital by showing 
an excessive zeal for the black man. I do not 
say that any of these gentlemen desire to do go, 
but I say affirmatively that I do not desire to 
make any political capital out of this matter by 
showing extreme haste in making this gratuitous 
and uunecessary disbursement of public 
moneys when we have none to waste. 

Mr. THAYER. I would like to ask the gon 
tleman by what authority, by what law, the 
retary of War was authorized to promisea com- 
pensation to certain regiments, of which other 


regiments were to be deprived. And | would like 





I know that is the case; and 1 know 
that free blacks enlisted on the understanding, | 
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to ask him what law authorized the Secretary of 
War to make use of any discrimination in the 


matter. 

Mr. GARFIELD. Iam not aware that the 
Secretary had any right to make any discrimina- 
tion. I did not say that he had any such right. 

Mr. THAYER. I would ask the gentleman 
the further question: upon what ground has Con- 

s aright to discriminate between men who 
ave borne the perils and burdens of the war? 

Mr. GARFIELD. We always use the right, 
when we are called upon to do justice to men, to 
decide whether in good faith those men went into 
the service under an arrangement by which they 
had the right to suppose they would have that 
which they do not receive, 

Mr. FARNSWORTH. It seems to me to be 
sound law and sound justice that whether the 
Secretary of War was or was not authorized to 
make promises to these men, yet if the promise 
was given, and they enlisted and were mustered 
into the service with the expectation of the fulfill- 
ment of that promise, the Government is bound 
to fulfill the contract between the contract officers 
and these black men. 

Mr. STEVENS. I would ask the gentleman 
whether he does not know that the Attorney Gen- 
eral of the United States has decided that that dis- 
crimination was unlawful, and that every black 
man enlisted was entitled to thirteen dollars a 
month, 

Mr. FARNSWORTH. 
General has so decided. 

Mr. MORRILL. If that is so this provision ” 
will give it to them. 

Mr. FARNSWORTH. But that does not 
change the position of the question. The prom- 
ise was made, and the Government has accepted 
the services of those men, knowing that the prom- 
ise was made, and I hold it to be good law that 
the Government is bound to pay them. 

Mr. SPALDING. I desire to ask my col- 
league (Mr. Garrietp] if he made aty personal 
allusion to wvyself when he referred to some gen- 
tleman who desired to make political capital by 
patting the negro on his back? 

Mr. GARFIELD. [I distinctly stated that I 
did not know that any gentleman desired to make 
political capital out of this matter. { said affirm- 
atively that J did not. 

Mr. STEVENS. That is the same affirma- 
tive proposition which is contained in the report 
of the committee of conference. 

Mr. GARFIELD. I do not understand the 
pertinency of that to the matter in hand. 

Mr. SPALDING. I asked the gentleman 
whether he alluded to me in that remark. 

Mr. GARFIELD. I have already said | made 
no personal reference to any gentleman, nor dol 
intend to do so. I was aboutto say in reference 
to the report of the committee of conference that 
when this measure was before the House | did 
alll honorably cou!4 to procure the passage of 
the bill in the shape I desired it, but since | have 
become satisfied chat we could not carry out our 
desire, | have been in favor of makingsome con- 
cession to the other branch of Congress for the 
sake of getting as near itaswecould. If, asthe 
gentleman from Pennsylvania (Mr. Stevens] 
says, the committee of conference is bound to 
stand by theaction of the House, we could not 
come to any agreement if the committee upon the 
part of the Senate should take the same view of 
their duty. ‘The very idea of such a committee 
is that there shall be mutual concession and a 
mutual composition of the differences between 
the two Houses. The committee of conference 
in this case has made such concession, and the 
concession has been mutual. It has not been an 
abandonment of all we asked and a granting of 
all the Senate asked, but a mutual concession, the 
result of which is that we get something of what 
we wanted, if:not all. I am, therefore, in favor 
of adopting the report of the committee of con- 


ference. 

Mr. THAYER.. It is in vain to attempt to 
disguise the gross injustice of the proposition 
now before the House. No sophistry can pos- 
sibly sustain it. The argument made use of is 
that the Secretary of War gave rene to some 
particular colored regiments which were raised, 
while others received no such promises. If this 
be 80, L ask who authorized the Secretary of Wur 
to make. this discrimination with regard to the 


I know the Attorney 
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Army of the United States? I asx what.act of 
Congress or what law empowers the Secretary of 
War to make a difference between the pay of sol- 
diers received into the service of the Government? 
Sir, [am bound to suppose that the Secretary 
of War, in making any such promises to black 
regiments, if any such were made, acted upon the 
resumption that Congress would, when it assem- 
Pied, do justice to all the soldiers of the Repub- 
lic, black as well as white, and that the former 
would be placed upon a just and equitable footing 
in regard to pay and rations as well as the white 
soldiers of the Government, It never could have 
entered into the mind of the Secretary of War 
that he was empowered to make any discrimina- 
tion in regard to the ‘pay of the soldiers of the 
Union, or to promise this regiment one rate of 
pay and that another, He nevercould have meant 
to be understood in that manner, He must have 
acted on the idea that Congress intended fo place 
all of these soldiers upon the same footing, and 
that as soon as Congress assembled they would 
do justice to these men who had shed their blood 
and imperiled their lives in defense of the country. 
I say, therefore, that the argument made use of 
that the Secretary of War had. promised an ad- 
vance of pay tosome regiments falls to the ground. 
Any man who treated with the Secretary of War 
on the subject must have well known that he had 
no authority tomake any such promises, and that 
they must look eventually for justice in that re- 
spect to the Congress of the United States; and 
the colored soldiers who went into the service 





‘of the country relying BPOR the eventual justice 


which is said to have been promised to them, by 
the officers of the Government must have supposed 
that Congress, whenthey came to act at all upon 
this question, would do what is plain and simple 
justice to themall, without distinction, and would 
not pick out certain regiments and favor them to 
the exclusion of others which have rendered the 
same service. 

Sir, the very fact, if it be a fact, that this pay 
was promised to certain regiments, 1 have no 
doubt encouraged others to enlist, because it never 
could have been supposed by any one who had 
any confidence in the justice of this coyntry that 
certain regiments among. the black troops would 
ba poket out by Congress for just compensation, 
and that men who had undergone the same perils, 
who had shed their blood in the same cause, and 
who had made the same sacrifices, would be de- 
nied that just. compensation, 

Mr. KELLEY. With the permission of my 
colleague, I may be able to mention a fact br two 
that will throw.some light upon this question. 
When it was first determined to recruit negro 
troops orders were sent to the department. of 
South Carolina, and authority was given to the 
Governor of Massachusetts to. recruit colored 
troops, and the statement went forth thac they 
were to receive the same pay, rations, clothing, 
&c., as all the troops of the United States. Sub- 
sequently to that, the question whether these or- 
ders were consistent with existing laws was raised 
and was submitted by the Secretary. to. the So- 
licitor of the War Department, who, upon exam- 
ining the various acts, decided that the act of July 
17 provided ten dollars a month as the pay to be 
given to the colored people, whether enlisted or 
merely employed by the Government under that 
act. Accordingly an order went forth to the pay 
department to act in accordance with that law. 

he first South Carolina and the fifty-fourth 
and fifty-fifth Massachusetts regiments had been 
recruited and sent to the field, and other regiments 
were in process of recruitimg when. notice was 
given of the construction put upon the act in re- 
spect to the pay of colored soldiers, That con- 
struction, though doubted by Jarge numbers.of 
citizens, was not officially questioned until quite 
recently, when it was referred by the President 
to the Attorney General, who decided that the 
construction given by the War Department was 
erroneous, that the provision of Congress limit- 
ing the pay to ten dollars a month was not in- 
tended to embrace regularly enlisted men, but 
that it should be confined to laborers and othess 
employed out of the military service proper; so 
that under the decision of the Attorney General 
every one of these soldiers,is entitled te receive 
a oe pay as ae soldiers, under existing 

w, from the time he entered servi : 
United States. — crenneete 
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Mr. THAYER. | ask the gentleman whether 
they must not under that decision be paid. thir- 
teen dollars a month? 

Mr. KELLEY. We have been paying them 
but ten dollars amonth, Colonel Higginson, who 
was authorized to recruit the first South Caro- 
lina regiment, received special instructions to as- 
sure them that they would receive thirteen dol- 
lars a month, with the same rations.as other 
United States soldiers, 

Mr. STEVENS. IL ask my colleague if he does 
not know that these regiments refused to receive 
ten dollars a month? 

Mr. KELLEY. I was about saying thatthe 
fifty-fourth and fifty-fifth Massachusetts have re- 
fused to reeeiveany pay at all, The Governor of 
Massachusetts tendered them an amount suffi- 
cient to make their pay equal to thatof white sol- 
diers; they, however, unanimously refused to 
receive it from Massachusetts, saying that they 
were not fighting for money, that they were fight- 
ing in the service of the United States, and desired 
to be recognized as in that service, and as United 
States soldiers. 

Mr. STEVENS. And one regiment from Penn- 
sylvania refused it. 

Mr. KELLEY. If my colleague will allow me 
to go on he will find that I understand the facts 
of the case. 1 was about to add that one regiment 
from Pennsylvania had refused, with those from 
Massachusetts, to receive a less rate of pay than 
is given to United States soldiers; and a still more 
striking fact | will mention in respect to the first 
South Carolina regiment is, that they were paid 
thirteen dollars a month, but under the new con- 
struction of the law giygn by the Solicitor of the 
War Department, the payment of three dollars 
made at first was proposed to be deducted from 
their subsequent pay; so that it appears that it 
was notonly the express instruction of the War 
Department when they were recruited to place 
them upon the same basis as to pay as the white 
soldiers, but that under those instructions at least 
one payment wasactually made. 

Mr. THAYER, Iam much obliged to the 
gentleman for his eneeentee Ido not know 
upon what basis the War Department has pro- 
ceeded in its treatment of thissubject. 1 can un- 
derstand, gir, that an honest difference may exist 
in this House upon the question diseussed when 
this bill was before the Hanes, namely, whether 
the pay of colored troops should be made equal 
to that of white troops; but L cannot understand 
upon what principle of justice or of pubhe policy 
it can be pretended that in paying colored troops 
you may discriminate between those who have 
made the same sacrifices, performed the same la- 
bors, and braved the same perils of war. For 
these reasons, sir, | think it is plain that the pal- 
tury pretense made, that some of these men have 
received promises from the War Department and 
aome have not, and therefore that the. former 
should be paid and the latter should not, falls to 
the groundasanargument. Ne man can pretend 
to say that such an argument has any foundation 
in justice, good faith, or an honorable public pol- 
ioy. Sir,all of these men are alikeentitled to the 
justice of the country, and none are entitled to be 

referred toothers because they may have received 

t-handed promises from the War Department. 

Mr. GARFIELD. I would like to inquire of 
the gentleman why he repeatedly speaks of left- 
handed or indirect promises. { would like to 
know if the gentleman can inform us what these 
left-handed promises were. The information 1 
have is that these men had direct pledges as to the 
pay they were toreceive; there were no left- handed 
promises made. 

Mr. THAYER. I will explain to the gentle- 
man’s satisfaction what I mean. I mean, sir, that 
nO. promise pretended to have been given by the 
Secretary of War was a valid or legal promise; 
that if made it was a promise without authority 
of law, and cannot therefore be set up as a just 
ground of discrimination between the different 
regiments of colored soldiers. 1 mean to say that 
I suppose what these men received from the War 
Department was something in the nature of en- 
couragement, for the Secretary of War was not 
authorized todo more. The Secretary of War 
was not authorized to. make a promise in this re- 
spect which would bind the Government. 

Mr. GARFIELD, Then all 1 have to say is, 
that if these promises were of that vague, indi- 





rect character, the money will not be paid under 
| the legislation already had. 





| quire the money to be 
more just will be the position this body will oc- 
oupy 


istry ; there is nothing in it at all. There is no 
one who does not see that the equity and justice 
claimed by the two classes of colored troops re- 
ferred to areequal. No man can say that the men 
who in the same service have undergone the same 
hardships and exposed their lives to the same per- 
‘ils should not be paidalike. 





penditure of some money to do justice to these 


todo it. Grant it; but, sir, we had better pay 
the money and economize in some other respects. 


country for justice and fair dealing to save a pal- 


tr 

ether pretext for not payingalike those who served 
alike. 
their economical reforms in some less objection- 
able quarter and carry them out in a manner which 
will not strike down the justice and good faith of 
the country. 


the committee, with instructions that they report 
it back with a provision to increase the pay of the 
soldiers to at least twent 


order. 
is not germane to the 





of order. 
wish to assign ver 


vote I shall give. 
dent to acceptthe services of volanteera, I believe, 


| January, 1864, shall be put upon the same foot- 








Mr. THAYER. ‘Then, sir, the sooner we re- 
paid the better, and the 


fore the country. 
ir, this excuse for discrimination is mere soph- 


But, sir, it is said that it will involve the ex- 


troops, that it will require a large sum of money 


We cannot afford to hazard the reputation of our 


of money. Let gentlemen find out some 


If they wish to economize let them begin 


Mr. ROSS. 1 move to recommit the report to 


dollars per month. 

1 rise to a question of 
I make the point of order that the motion 
nding proposition. 
The SPEAKER. ‘The Chair sustains the point 


Mr. FARNSWORTH. 


Mr. DAVIS, of Maryland. Mr. Speaker, I 
briefly the reasons for the 


‘The law authorizing the Presi- 


nowhere limits them to white volunteers. It was 
his privilege to accept colored soldiers on the first 
day that he accepted regiments from Penneylva- 
nia and Massachusetts. The law providing for 
the pay of the sokliers makes no reference in the 
original form to the color of the soldiev. The 
Secretary of War had no right, if he did so, to put 
colored regiments upon different terms from those 
which he had a right to apply to white soldicrs, 
I understand that the construction of the law at 
the Department has been different, and that the 
action of the Government has been different from 
this view. I merely desire to put the law ex- 
plicitly and peremptorily as [| presumed it was, 
and for that reason | shall vote to adhere to the 
section in the shape in which the House put it. 

Mr. SCHENCK. Mr. Speaker, | am some- 
what astonished at the warmth of the debate on 
this subject; and I can only explain it to myself 
upon the supposition that gentlemen do not ap- 
prehend clearly the points of difference between 
the form which this section assumed when it was 
offered as an amendment to the House bill and 

assed here and the form in which it is presented 

y the committee of conference im their report, 
It has been alluded to here by gentlemen who 
have spoken on the assumption that there are 
those who wish to make invidious distinctions 
between colored troops and other troops. I un- 
dertak¢ to say that if there be invidious distinc- 
tion it is not in the bill of the House or the re- 
port of the committee of conference. 

What are the facts in reference to this whole 
matter? Both Houses have agreed to this feature 
of the bill, that black soldiers and white shall be 
put upon the same footing, and paid in the same 
manner and the same amount, relating back to 
the date of that policy whieh the two Houses fixed 
to take effect on the Ist of January last. That, 
then, is settled. 

Now there arecertain black troops who enlisted 
in the service of the United States and served at 
a date prior to the Ist of January. What shall 
be done with regard to them? The gentleman 
from Pennsylyania [Mr. Srevens|] moved an 
amendment when the bill was formerly before the 
House, which is the section contended for by those 
who claim to be the peculiar friends of the black 
troops, and which provides that every free col- 
ored soldier who was enlisted prior to the Ist of 


ing with white troops, but it cuts off from any 
such claim all those colored troops whe, by any 
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sion, held the relation which formerly existed be- 
tween them and those who had been their masters 
in the slave States. 

Now the committee of conference say they will 
go behind the Ist of January. In what respect? 
That they will go behind the Ist of January and 
declare that all those colored troops who in Mas- 
sachusetts, Tanneneretit South Carolina, and 
elsewhere were enlisted upon any assurance that 
they should be put upon an equality with the 
white troops shall be so treated, no matter what 
construction may be put upon the law by the 
Wer Department; and that as to all others who 
are. not included in any such contract or assurance 
or engagement they shall receive pay under the 
law, and that nothing in this section shall be con- 
strued to prevent their receiving it. They make 
no distinction between the freedmen and the 
slaves,and they say thatall free men of color, and 
those formerly slaves, shall be put upon the same 
footing, no matter what the construction of the 
law may be. The distinction formerly made be- 
tweer those two classes is not made by the com- 
mittee of conference. They make no difference 
in reference to the status which they formerly 
had. ‘That distinction was only made by the 
amendment of the gentleman from Pennsylvania, 
and which was adopted by the House,and which 
is now part of the bill. Fortine the discrimina- 
tion was made with a purpose. But if gentlemen 
are desirous to wipe out all distinction let them 
go with the committee of conference, who decide, 
as against the War Department and al! construc- 
tions made to the contrary there or elsewhere, 
that those who have had assurances of the kind 
referred to shall be absolutely paid, and that those, 
whether freedmen or slaves, who have had no 
such assurances shall be remitted to the law as 
construed here by the gentleman from Maryland 
{Mr. Davis] and other gentlemen and by the At- 
torney General to receive precisely what others 
receive under like circumstances. I shall vote to 
sustain the committee of conference. 

Mr. RANDALL, of Pennsylvania. I desire 
to say that when this bill was returned from the 
Senate, and was under consideration in this 
House, the gentleman from Indiana moved to 
strike out the sixth amendment of the Senate. 
By some mistake or fault of my own I was re- 
corded on the Journal as having voted in the af- 
firmative upon the adoption of the Senate amend- 
ment. | a‘tempted to correct the Journal; and the 
mistake was corrected in the report made to the 
associated press. But being an inexperienced 
member here, | did not follow up the correction 
quite far enough, and I find | am recorded in the 
Globe as having voted for the Senate amendment. 
i desired to make this statement, so that the cor- 
rection may appear in the Globe. 

The SPEAKER. The Chair will state that 
the gentleman is correctly reported in the Journal. 

Mr.GRISWOLD. I submit togentlemen who 
have been discussing this question thatthe recom- 
mendation of the conference committee only pro- 
poses to discriminate in favor of those who had 
a legal and authorized assurance—not any left- 
handed assurance or innuendo, but an assurance 
from an authorized party—that they should re- 
ceive this pay. 

Mr. THAYER. I would like to ask the gen- 
tleman whence that legal authority was derived. 

Mr. GRISWOLD. I am giving you the rec- 
ommendation of the conference committee. They 
only report in favor of doing thus and so pro- 
vided a legal and authorized assurance was given. 
Again, I submit that if the ruling of the Attorney 
General be established, there can be no legal dis- 
crimination made between the colored and the 
white troops. ‘ 

Mr. STEVENS. Then had we not better set- 
tle the question definitely in this bill, and not leave 


it open? 

Mr. GRISWOLD. Alll can say in answerto 
the gentleman from Pennsylvania is that the com- 
mittee of conference found diverging sentiments 
and extreme views in either direction, and they 
knew of no other way in which to reconcile the 
action of the two Houses except by some medium 
course that should satisfy measurably all parties 
im the two Houses, . 

Now, I desire to ask the gentleman from Penn- 
sylvania [Mr. Tuarver] who last spoke, whether 
there is any greater injustice in this discrimina- 
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tion in pay between colored and white troops than | lations with the Government, without any au- 


there is in the discrimination between the pay of 
the white troops themselves. | 

{ submit to the gentleman that there are very || 
great inequalities existing in the pay of white || 
troops. large number of the white troops who || 
have entered the service of the United States have || 
done so without any bounty at all, while a large 
number of others have received very large boun- 
ties. I submit that if we do justice in the present 
emergency of the country that is all that can be ex - 
pected of Congress. Hereafter, if the gentleman 
chooses to appeal to our magnanimity or our be- 
nevolence, why then, for one, I shall be willing to 
go with himin that direction, But I submit that 
this is no time for any undue liberality or mag- 
nanimity. If we do justice to these black troops 
that is all that can be required of us. 

Mr. MORRILL, I am about to demand the 
previous question, but before doing so J desire 
to call the attention of the House back to the 
eriginal proposition. As the bill passed the House 
there was nothing in it in relation to this subject. 
The Senate, more regardful of the interests of the 
colored men than were the House, introduced a 
proposition. The House took that up, and, not 
thinking that it went far enough, they went still 
further, and so fur that the Senate regarded it as 
involving too heavy an expense upon the Treas- 
ury, more than it can afford to bear at the present 
time. It does not seem to me that this is a ques- 
tion for any great deal of eloquence or heat. I 
do not see any reason why we should get excited 
over this proposition, when we originally voted 
ourselves here to pay colored men only ten dol- 
lars per month. ‘That was the original proposi- 


tion. 

Mr. STEVENS. Let me correct the gentle- 
man. We voted no such thing inthe Army bill. 

Mr. MORRILL. A year ago we voted to pay 
colored men ten dollars per month. 

Mr.STEVENS. Not colored troops, butsim- 
ply contrabands eee about camps. 

Mr. MORRILL. There is no provision in re- 
lation to that, except that we provided that we 
would pay them ten dollars a month. Now it 
is proposed that we shall go back and pay all 
of these men who have been employed in the 
Army, in minor offices, in menial employments, 
wherever they have been enlisted and employed 
by the Army, the full sum that we have paid our. 
white troops from the start. Under existing cir- 
cumstances, and in view of the condition of the 
Treasury, | think that we ought to hesitate be- 
fore we place such a heavy burden upon the Treas- 
ury. And yet my friend from Pennsylvania [Mr. 
Stevens} comes in here and, with his usual em- 
eas says that he is willing to lose this Army 

ill rather than forego the privilege of being thus 
magnanimous to a portion of the colored troops 
who have never received any assurance, either 
from us or from the War Department, that they 
weve to receive any such sum as it is now pro- 
posed to pay them. 

Under the circumstances, at this late stage of 
the session, when we are all anxiousto terminate 
it as early as possible; [ think it wise that we 
should not, as legislators, assume that all other 
men shall agree with us. I was originally in 
favor of the proposition of the gentleman from 
Pennsylvania, (Mr. Srevens,] but finding that 
itis going to involve so large a sum I was ready 
to yield my opinion. I think it is but fair that we 
should yield something, and should admit that 
the judgment of other men is worth something 
as wellas ourown. I move the previous ques- 
tion on the adoption of the report.° 

Mr. WADSWORTH. I ask the gentleman 
from Vermont to withdraw the previous question, 
and | will renew it. 

Mr. MORRILL. I withdraw the previous 
question. 

Mr. WADSWORTH. Mr. Speaker, I have 
endeavored to hear what has been said in this dis- 
cussion, but | amafraid , from the noise in the lively 
House, with ill success. If I can understand the 
subject and the report of the committee of confer- 
ence, it is proposed to pay a portion of the negro 


troops in the service of the United States, by retro- 
active operation, thirteen dollars a month from the 
date of enlistment, leaving a still larger portion of 
the negro troops to be paid at the rate of ten dollars 
a month. The reason given for that is, as | an- 


derstand, that certain persons holding official re- | 


thority of law to do so, made promises or gave 


| assurances to those regiments that are proposed 


to be thus distinguished that Congress would in 
the future make their pay equal to that of the 
white troops, or would make no distinction as to 
pay between the negro and white troops; and 
that, as to other negro regiments, ne such en- 
couragement had been held out, That | under- 
stand to be the grdund substantially on which this 
discrimination rests. I am not satisfied that such 
a discrimination is just. 

I do not believe that such a distinction between 
negro troops in the employment of the Govern- 
ment shduld be made. [ can see no reason for it. 
My own opinions on the business of employing 
negro troops are well known. But, sir, if | were 
in favor of employing negro troops I should cer- 
tainly make no distinction between different regi- 
ments of negro troops in their pay or between 
their pay and the pay of white troops. Whoever 
consents toemploy the African race as soldiers in 
this war has pledged himself before the country 
and before mankind that he will treat the African 
race upon the principles of justice and equality. 
He has no right to hesitate after he has done that 
thing. He cannot take the position of calling a 
subject race into this struggle for the preservation 
of the Union, taking that race through all the 
blood and suffering of along war, and then deny- 
ing to a and equality. He cannot do it. 
1 would be ashamed to do it if 1 were responsible 
for. calling the African race into this struggle. 
Witnessing here from day to day the hesitation 
of anti-slavery politicians, I! am almost tempted 
to hold the opinion expressed by a distinguished 
leader of the ultra-abolitionists—that no honest 
abolitionist can take office under the Government 
of the United States. I have seeh men holding 
office under the Government of the United States 
fall so far short of that to which they are pledged 
by the principles on which they profess to stand, 
that I am almost tempted to come to the same con- 
clusion. Menresponsible for arming the African 
race, for its sufferings and blood, hesitate here to 

ive the negro the right to vote. For shame! 

or shame! You employ negroes to the extent 
of one hundred and thirty thotisand men, you seek 
the .aid of more than twice that number, to fight 
for you, to die for you, to preserve your Govern- 
ment, to give you empire, and then you refuse to 
allow them the commonest rights of men. Do 
not tell me that you give the negro liberty, and 
that that is a fair compensation for his struggles 
and blood. Just men, wherever through the 
world, will remain unsatisfied with you. You 
merely mock him by giving him liberty and then 
denying him all those rights which give yalue to 
liberty in the eyes of every man fit to be free. 
Come, be consistent; follow your principles, and 
let us, although we cannot agree with, at least 
respect you. Tell the country that you aim at 
abolishing all distinctions of race and color. The 
country may sustain you, and there’s an end of 
the struggle. The country may condenin you, 
and then, if you have the truth, “learn to labor 
and to wait.” 

Mr. Speaker, I shal! not vote to make any dif- 
ference in the pay of Se troops in the service 
of the Government. If 1 shall! vote to pay any I 
shall vote to pay all. 1 cannot make any dis- 
crimination between them. What right had the 
Secretary of War to promise to the fifty-fourth 
Massachusetts regiment of negro troops thirteen 
dollars a month? Or why should he have hesi- 
tated to hold out the same encouragement to other 

0 regiments? Would Congress do justice to 
ony the negroes of Massachusetts and not to all? 
But whence did he get the right to give any pledge 
for Congress? He had just the same right that 
he had to seize the World and Journal of Com- 
merce in New York—to violate the freedom of 
the press, and thereby to insult liberty, to insult 
the whole American nation, to cen cause 
with the odium which attaches to vile tyranny. 
His promise was, as usual, worth nothing. I[t 
ought not‘to have misled enyeeey. The only 

and on which this claim for back pay can be 
put is that the negro soldier is entitled to the 
same compensation as the white soldier; and that 
is as true in regard to the negro regiment as it is 
to another. 

Now, sir, f shall not vote in any instance topa 
any negroregiment. | will be perfectly frank wit 
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shall not expect, unless under duress, to pay 
negro soldiers ten dollars, thirteen dollars, or any 
other sum. If I do vote in any instance to pay 
negro troops it will be because the proposition is 
coupled with doing justice to the white soldiers 
of the land, and because I am compelled to do it 
for such a reason. But I say to those who are in 
favor of employing negro soldiers they cannot 
consistently make any distinction by law between 
one black regiment and another black regiment. 
We cannot afford to act upon any such principles. 
If we are to allow them to fight at all, and pro- 
pose to do justice to black soldiers atall, we must 
do justice to all alike. , 

Why, sir, the twelve-months men raised in 
Kentucky—it is true they were nothing but white 
men—were promised by the recruiting officers 

100 bounty. They fought under our flag to the 

st of their ability, with such humble courage and 
ability as white men possess, and having served 
out their term of enlistment, they were mustered 
out, and received only fifty dollars bounty. They 
then discovered that the recruiting officers who 
had promised $100 bounty had no authority to 
do so. They never have received that $100, and 
they never will from this Congress. Thereisno 
majority in this House feeling a sufficient inter- 
est in white soldiers to come here with a bill re- 
deeming the promise made by the recruiting offi- 
cers to those men. Yet these brave white men 
of Kentucky have served twelve months under 
the promise of $100 bounty, and are finally paid 
with fifty dollars. 

Now, sir, my own opinion is that the true way 
would be to pay the negro soldiers what was 
promised them by law, and no more. But if you 
go behind the law, if you hold that it is odious 
and unjust to make a discrimination between ne- 
gro soldiers and white soldiers, then every con- 
sideration of propriety, consistency, and justice 
obliges the advocates of negro soldiers to pay all 
such troops with an equal, impartial hand. 

In accordance with my promise, I call for the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. I suppose the various prop- 
ositions will be considered independently. 

The SPEAKER. They wilh not.. The gen- 
tleman can have the amendments read if he de- 
sires; but the vote must be taken upon the report 
of the committee of conference. 

Mr. HOLMAN. | desire to have the amend- 
ments read in connection with the report. 

The amendments were read in extenso. 

Mr. FARNSWORTH demanded the yeas and 
nays on the adoption of the report of the com- 
mittee of confergnee. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 25, nays 121; as follows: 

YEAS—Messrs. Baily, Boyd, William G. Brown, Am. 
brose W. Clark, Thomas T, Davis, Farnsworth, Garfield, 
Griswold, Hooper, Kassou, Schenck, Shannon, Smith, 
Smithers, Thomas, Tracy, Whaley, and Wovudbridge—25. 

NAYS—Messrs. James C. Allen, Alley, Allison, Ames, 
Ancona, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Blaine, Jacub B. Blair, Boutwell, Brandegee, 
Brooks, Broomall, Janes 8. Brown, Chanler, Cobb, Cof- 
froth, Cole, Cox, Cravens, Henry Winter Davis, Dawes, 
Dawson, Deming, Denison, Dixon, Donnelly Driggs, Eck- 
ley, Eden, Eldridge, Fiiot, Fenton, Finek, Frank, Ganson, 
Gooch, Grider, Grinnell, Hall, Harding, Harrington, Charles 
M. Herris, Herrick, Holman, Asahel W. Hubbard, John H. 
Hubbard, Hutchins, Jenckes, Philip Johnson, William 
Johnson, Julian, Kalbfleisch, Kelley, Franeis W. Kellogg, 
Kernan, King, k » Law, Lazear, Littlejohn, Loan, 
Longyear, Mallory, Marcy, McClurg, McDowell, McKin- 
ney, Middleton, Samuel F. Miller, William H. Miller, Moor- 
head, Daniel Morris, James R. Morris, Morrison, Leonard 
Myers, Nelson, Noble, Charles O’Neill, Orth, Patterson, 
Pendleton, Perry, Pike, Pomeroy, Radford, Samuel J. Ran- 
dall, William H. Randall, Alexander H. Rice, John H. 
Rice, Robinson, Rogers, Edward H. Rollins, James 8. Rol- 
lins, Ross, Scofield, Scott, Sloan, Spalding, William G. 
Steele, Stevens, Stiles, Strouse, Sweat, Thayer, Upson, 
VanValkenburgh, Vooruees, Wadsworth, Ward Elihu B: 
Washburne, William B. Washburn, Joseph W. White, 
Williams, Wilder, Wilson, Window, Winfield, Fernando 
Wond, and Yeaman—121. 

So the report was rejected. 

During the call of the roll, 

Mr. WEBSTER stated that his colleague, Mr. 
Harnis, had been called home by sickness in his 
family, and that he had paired off with him. 

Mr. GANSON stated that his colleague, Mr. 
Opet., was detained at home by sickness. 

The vote was announced ag above recorded. 
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ou, Mr. Speaker, and the House in that respect. | Mr. STEVENS. I move that the House in- 





sist, and ask for another committee of conference. 

The motion was agreed to; and the Speaker 
appointed Messrs. Stevens, Penpieron, and 
Davis of New York, managers of said confer- 
ence on the part of the House, 


RELATIONS WITH FRANCE. 


The SPEAKER laid before the House the fol- 
lowing: 
To the House of Representatives: 


In answer to the resolution of the House of Representa- 
tives of yesterday, on the subject of the joint resolution of 
the 4th of last month relative to Mexico, I transmit a re- 
port from the Secretary of State, to whom the resolution 
was referred. 


ABRAHAM LINCOLN. 
WasuHincton, May 24, 1864. 


DeraRTMENT or State 
Wasnineton, May 24, 1864. 
To the President : 


The Secretary of State, to whom has been referred the reso- 
lution ofthe House of Representatives of yesterday, request- 
ing the President te communicate to that House, if not in- 
consistent with the public interest, any explanations given 
by the Government of the United States to the Government 
of France respecting the sense and bearing of the joint reso- 
lution relative to Mexico, which passed the House of Rep- 
resentatives unanimously on the 4th of April, 1864, has the 
honor to lay before the President a copy of all the corre- 
spoudence on file or on record in this Department on the 
subject of the joint resolution referred. 

Respectfully submitted. 

WILLIAM H. SEWARD. 


Mr. Seward to Mr. Dayton. 
(Extract.] 


DePraRTMENT OF STaTE, 
WasHinGtTon, 4pril 7, 1864. 

Sir: ° * ? * I send youa copy of a reso- 
lution which passed the House of Representatives on the 
4th instant, by a unanimous vote, and which declares the 
opposition of that body to a recognition of a monarchy in 

exico. Mr. Geofrey has lost no time in asking an expla- 
nation of this proceeding. 

It is hardly necessary, after what I have heretofore writ- 
ten with perfect candor for the information of France, to 
say that this resolution truly interprets the unanimous sen- 
timent of the people of the United States in regard to 
Mexico, It is, however, another and distinct question 
whether the United States would think it necessary or 
Bees to express themselves in the form adopted by the 

ouse of Representatives at this time. ‘This isa practical 
and purely executive question, and the decision of it con- 
stitutionally belongs not to the House of Representatives 
nor even to Congress, but to the President of the United 
States. You will of course take notice that the declara- 
tion made by the House of Representatives is in the form 
of a joint resolution, which, beture it can acquire the char- 
acter of a legislative act, must receive, first, the concur- 
rence of the Senate, and secondly, the approval of the 
President of the United States, or, in case of his dissent, 
the renewed assent of both Houses of Congress, to be ex- 
pressed by a majority of twe thirds of each body. 

While the President receives the declaration Of the 
House of Representatives with the profound respect to 
which it is entitled as an exposition of its views upon a 
grave and important subject, he directs that you inform the 
Government of France that he does notat present contem- 
plate any departure from the policy which this Government 
has hitherto pursued in regard to the war which exists be- 
tween Franee and Mexico. It is hardly necessary to say 
that the proceedings of the House of Representatives were 
adopted upon suggestions arising within itself, and notupon 
any communication of the executive department, and that 
the French Government would be seasonably apprised of 
any change of policy upon this subject whieh the President 
might at any future time think it proper to adopt. 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 


Mr. Dayton to Mr. Seward. 


No. 444. [Extract.] 


Panis, April 2, 1864. 

Sir: I visited M. Drouyn de l’Huys yesterday at the De- 
partment of Foreign Affairs. The first words he addressed 
to me on entering the room were, ‘‘ Do you bring us peace 
or bring us war?’ I asked him to what he referred, and 
he said he referred more immediately to those resolutions 
recently passed by Congress, in reference to the invasion 
of Mexico by the French, and the establishment of Maxi- 
mitian upon the throne of that country. I said to him, in 
reply, that I did not think France had a right to infer that 
we were about to make war against her on account of any- 
thing contained in those resolutions; that they embodied 
nothing more than had been constantly held out to thé 
French Government from the beginning. That I had al- 
ways represented to the Government here that any action 
u their part interfering with the form of government in 

exico would be looked upon with dissatisfaction in our 
country, and they could not expect us to be in haste to 
acknowledge a monarchical Government, built upon the 
foundation of a republic which was our next neighbor. 
That I had reasen to believe you had held the same lan- 
guage to the French minister in the United States. This 
alfegation he did not seem to deny, butobviously received 
the resolutions in question as a serious step upon our part; 
and | am told that the leading secessionists here build 
largely upon.these resolutions, as a means of fomentiug ill 
feeling between this country and some others and our- 
| Selves. Mr. Mason and his secretary have gone to Brus- 
) sels to confer with Mr. Dudiey Mann, who is theix com- 
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missioner at that place. Mr. Slidell, it is said, was to have 
goue to Austria, although he has not yet got off. 
. * 7 * . 


Tam, sir, your obedient servant, 
WILLIAM L. DAYTON. 
Hon. Witi1am H. Sewarp, Secretary of State, $c. 


Mr. Dayton to Mr. Seward. 


No. 461. (Extract.] 
Panis, May 2, 1864. 

Sin: Immediately upon the receipt of your dispatch, No. 
525, I applied to M. Drouyn de ’Huys fora Special inter- 
view, whieh was granted for Saturday last. { then said 
that i knew thatthe French Government had felt some 
anxiety in respect to the resolution which had recently 
passed the House of Representatives in reference to Mex- 
ico; and inasmuch as I had just received a copy of that 
resolution, together with the views of the President of the 
United States, I begged, if able, to read to him your 
dispatch in reference to the latter. To this he assented, 
and, as the shortest and most satisfactory mode, folowing 
out my instructions, I read to him that entire portion of 
your dispatch which applies to this subject, stating, at the 
same time, that I thought it was a remarkable i/!ustration 
of the frankness and straightforwardness of the President. 
When the reading was closed, M. Drouyn de |’Huys ex- 
pressed his gratification, and, after asking some questions 
in regard to the effect of laying a resolution upon the table 
in the Senate, the conversation terminated. 

The extreme sensitiveness which was manifested by this 
Government when the resolution of the House of Repre- 


sentatives was first brought to its knowledge has, to a con- 
siderable extent at least, subsided. 
* 7 * * 


* * * 


I am; sir, your obedient servant, 
WILLIAM L. DAYTON. 
Hon. Witiiam H. Sewarp, Secretary of State. 


* Mr. Seward to Mr. Dayton. 
(Extract.] 


DeraRTMENT or Stare, 
Wasnineton, May 9, 1864. 


Sin: Your dispatch of April 22, No. 454, has been re- 


ceived. 


What you have said to M. Drouyn de 1’ Huys, on the 


subject of the resolution of the House of Representatives 
concerning Mexico, as you have repeated it, is editirely ap- 


proved. 

Senate. 

Mr. Corwin was to leave Vera Cruz on the 2d instant, 

under the leave of absence granted to him by this Depart- 

ment on the 8th of August last. 
* * * 


‘he resolution yet remains unacted upon in the 


* * 7 
1 am, sir, your obedient servant, 


WILLIAM H. SEWARD... 
Wit L. Dayton, Esq., &e. 


Mr. Seward to Mr. Dayton. 
(Extract. ] 
DEPARTMENT OF Statr, 
Wasutneton, May 21, 1564. 
Str: I fave the honor to acknowledge the Tceipt of 
your dispatch of May 2, No. 461, and to approve of your 
proceedings therein meationed. We learn that Mr. Corwin, 
our minister pleni ntiary to Mexico, is at Havana, on 
his return to the United Stat®s, under leave of absence. 
I am, sir, your obedient servant, 
WILLIAM H. SEWARD. 
Wrusiam L. Dayton, Eaq., &c. 


Mr. DAVIS, of Maryland. I move that the 
papers be printed and referred to the Committee 
on Foreign Affairs, with leave to report at any 
time. 

Mr. WILSON. I object to that part of the 
proposition that the committee have leave to re- 
port at any time. 

Mr. COX. I should like to say a few words 
on the subject. 

Mr. DAVIS, of Maryland. I demand the pre- 
vious question onmy motion, 

The previous question was seconded, and the 
main question ordered. ; 

The papers were referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

Mr. DAVIS, of Maryland, moved to regon- 
sider the last vote; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 


IOWA LAND GRANT. 


Mr. ALLISON. I submitthe following report: 
The Clerk read, as follows: 


The comniittee of conference on the disagreeing votes 
of the two Houses on the bili (H. R. No, 381) to amend an 
act entitled ‘An act making a grant of land to the State 
of lowa, in alternate sections, to aid in the construction of 
certain railroads in said State,” approved May 5, 1856, 
having met, after fall and free conference have agreed to 
recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the first 
amendment of the Senate, and agree to the same amended 
to read as follows: 

Ou page 2, line five of section one, strike out the words 
“ by said company” and insert “ and not further north of 
said town than the north line of section twenty-two, town- 
ship eighty north, of range nineteen, aceording to the United 
States surveys, if the citizens of the county of Jasper sail 
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first pny to said company the differénee in cost, if any, be- Mr. SCHENCK. It hes not been printed. 
tween the line proposed ayers canquny and the one con- Mr. SMITH. Let the resolution be reported, 
templated bythe proviso, including extra ¢ost of right of . ¢ 
= - if any, said difference In cost 1 estimated bp een- and then we can fix upon a time when it shall be 
petent engineers to be seleeted by the parties.” considered. ; - 
That the House recede from its disagreement to the Mr. SCHENCK. It is a matter of the last 
amendments of the Senatenumbered two, three, four, five, || importance that the subject should be acted on 
six, seven, eight, nine, ten, eleven, thirteen, fifteen, seven- 


teen, eighteen, nineteen, twenty, twenty-one, and twenty- 
two, and agree to the same. 

That the House recede from its disagreement to the 
twelfth amendment of the Senate, and agree to the same 
with the following amendment, namely; in the tenth line 
of the said amesdiment between the word “‘ the” and the 
word “line”? insert the word “ original; and in line 
eleven of the amendseent, after the word “ railroad” insert 
the words “as leid down on a map on file in the General 
Land Oflice.”? 

‘That the House reeede from its disagreement to the four- 
teenth amendment of the Senate, and agree to the same 
with an amendment as follows: at the.end of the amend- 
seent insert, “ but each of said companie: may select an 
equal quantity of public lands as described in this act with- 
in the distance of twenty miles of the line of each of said 
roads in lieu of jands thus settled upon and improved by 
bona fide inhabitants in good faith waver color of title as 
aloresaid.’’ 

That the House rece4e froin its disagreement to the six- 
teenth amendment of the Senate, and agree to the same 
with an amendment as follows: strike out the word * Le- 
gistature,” inthe said amendment, and in lieu thereof insert 


* Governor,”? 
8OLOMON FOOT, 
JAMES HARLAN, 
L. W. POWELL, 
Managers on the part of the Senate. 
WILLIAM B. ALLISON, 
U. A. ELDRIDGE, 
Managers on the part of the House. 

Mr. ALLISON moved that the refort be con- 
curred in. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MURDER OF CAPTAIN REED. 


The SPEAKER laid before the House a letter 
from the Secretary of War, in response to ares- 
olution of the House in regard to the murder of 
Captain T. Reed, of Philadelphia, by the citi- 
zens of Accomac, Virginia; which was laid upon 
the table, and ordered to be printed, 


MAIL STEAMERS TO BRAZIL. 


Mr. ALLEY, by unanimous consent, moved 
that the House take up the amendment of the 
Senates*which isa verbal. one, to House bill No. 
407, authorizing the establishment of &n ocean 
mail steamship service between the United States 
and Brazil, and that it be concurred in, 

The motion was agreed to. , 

Mr. ALLEY moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid upon thé table. 

The latter motion was agreed to. 


MISSOURI CONTESTED ELECTION. 


Mr, DAWES. I desire to giveenotice to the 
House that it is my intention to call up the elec- 
tion case of Knox vs. Blair on Friday next. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hiexer, 
their Chief Clerk, informed the House that the 
Senate insist upon their amen@ments disagreed to 
by the House to the bill of the Hottse (No. 395) 
to peavite a national currency, secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof, agreéd to 
the conference asked bythe House on the dis- 
agreeing votes of the two Houses thereon, and 
have appointed Mr. Snenman, Mf. Foster, and 
Mr. Jounson the committee of conference on the 
part of the Senate, 


MILITARY RAILROAD IN TENNESSEE. 


Mr.SCHENCK. Among the many bills wait- 
ing to be reported by the Committee on Military 
Atfuirs is a joint resolution in relation to the con- 
struction of a military road from the valley of the 
Ohio river into East Tennessee. I ask unani- 
mous consent to report that resolution at thistime. 

The resolution was read by its title, as follows: 

A joint resolution authorizing the ident to 
construct a military railread from the valley of 
the Ohio river into East Tennessee, 

Mr. WILSON, 1 would inquire of the genitle- 
man whether that resolution hea been printed? 
it seems to me we ought not to consider such a 
bill without some opportunity to examine it. 


speedily. 

The resolution was read in extenso. 

Mr. HOLMAN. I simply desire to say, con- 
sidering the magnitude of the subject, it would be 
inexpedient to act upon the resolution at once. I 
would not object to its introduction if its consid- 
eration is postponed to some reasonable day in 
the future. 

Mr. SCHENCK, I am willing that itshall be 
reported and postponed until some future day. 
I hope an early day, however, will be fixed on, 
for alii Grant, Burnside, Foster, and other 
generals represent that a road there is necessary, 
and two of those generals have considered it im- 

ortant enough to come and represent the matter 
fore the committee, 

Mr. SMITH, I trust the gentleman from 
Ohio will indicate an early day, because of the im- 
portance of the measure. 

The SPEAKER. The day can be fixed after 
the resolution is reported. Is there objection to 
having it reported ? 

Mr. WILSON. I will not object if it is to be 
printed and postponed. 

Mr. SMITH. I suggest that it be postponed 
until next Monday. 

Mr. HOLMAN. That will be hardly long 
enough. I suggest next Friday week. 

Mr. PRUYN. Oh, no; we will adjourn by 
that time, | hope. 

Mr. SMITH. If this is postponed until next 
Friday week the probabilities are that for a week 
following there will not be a sufficient number of 
members present to transact business. Accord- 
ing to all the testiniony of military officers and 
iahate there has been no bill before Congress of 
more importance than this,and | hope gentlemen 
will not insist upon postponing it beyond Mon- 
day next. I hope the gentleman from Indiana 
will withdraw his proposition for Friday next. 
By ae the bill will have been printed and 
examined by everybody, and we can come to a 
conclusion that day as well as we.can a week 
after. 

Mr. HOLMAN. Monday it will interfere 
with other business, 

Mr. SMITH, Say Tuesday, then. 

Mr. HOLMAN. I will not object to that. 

Mr. GRIDER. According to my recollection 
this very proposition was before the House last 
session, was referred to the Committee on Roads 
and Canals, was reported by them, and passed; 
but subsequentty a joint resolution was passed 
repealing the law. 

r. SCHENCK. Yes,sir; and it would have 
been built long ago but for that. 

Mr. GRIDER. I hope an early day will be 
fixed upon, 

Mr. SCHENCK, by unanimous consent, re- 
orted the resolution, which was postponed until 
“uesday next, made a special order from day to 

day until disposed of, and ordered to be printed. 

r. SMITH moved to reconsider the vote by 
which the bill was postponed and made a special 
order; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


THE RECIPROCITY TREATY. 


The House proceeded, as the regular order of 
business, to the consideration of joint resolution 
(H. R. No. 56) authorizing the President to give 

requisite notice for terminating the treat 

made with Great Britain on behalf of the Britis 
provinces in North America, and to appoint com- 
missioners to negotiate a new treaty with the 
British Government, based upon the true princi- 
oe of reciprocity; upon which the gentleman 
om Massachusetts [Mr. Evior] was.entitled to 


Mr. ELIOT. Mr. Speaker, I -will ask the 
Clerk, before I proceed with my remarks, to read 
the resolution reported by the Committee on 


merce. ' : 
The Clerk read the resolution, as follows: 
Be it resolved by the Senate and House of 
cr of the nited pio be and he is noreby, 
authorized and required to give notice te Govetasncatet 








the wish and ‘intention of the Government of the United 
States of America to terminate the said treaty at the end 
ot welve months from the expiration of ten years from the 
time when the said treaty went into operation as atoresaid, 
such notice to be given at the expiration of the said term of 
ten years, to the end that the said treaty may be abrogated as 
soon as it can be done under the provisions thereof, unless 
a new convention shall before that time be concluded be- 
tween the two Governments by which the provisions shall 
be abrogated or so modified as to be mutually satisfactory 
to both Governments; and that the President of the United 
States-be, and he is hereby, authorized to appoint three 
commissioners, by and with the advice and consent of the 
Senate, for the revision of said treaty, and to confer with 
other commissioners duly authorized therefor whenever it 
shall appear to be the wish of the Government of Great 
Britain to negotiate a new treaty between the two Govern- 
ments, and the people of both countries, based upon true 
principles of reciprocity, and for the removal of existing 
difficulties. 

Mr. ELIOT. Mr. Speaker, I have had the res- 
olution reported by the Committee on Commerce 
read at the Clerk’s desk because I desired that 
members of the House, before being called upon 
to vote upon it, should have their attention di- 
rected especially to its phraseology. {t was found 
when the resolution that was offered at an early 
period of the session by the gentleman from Ver- 
mont [Mr. Morritt] came under dis*ussion in 
the committee, that there were entertained there 
by thegentlemen composing the committee differ- 
ent views upon the general subject, sizailar to those 
which have been represented hee by amendments 
offered to the resolution as reported. It was 
thought by some gentlemen that the time had come 
when it was important that weshould give to Great 
Britain immediate notice of abrogation, to take 
effectas soon as possible by the terms‘of the treaty. 
It was thought by others that all that we were 
called upon to do was to ask a proper revision of 
the treaty, and to direct that commissioners should 
be appointed in order that the treaty, where it 
has operated injuriously to us, should be revised. 
There were others who thought that the true 
course for us to take—and I confess that [ was of 
that number—would be to state frankly and dis- 
tinctly that while we were disposed to have the 
onsen of the treaty revised, we yet did. not 
velieve that it was cofsistent with our interests 
that the treaty in its present form should be con- 
tinued, and that unless it was revised it must be 
abrogated. On the whole, it was believed that the 
form in which the resolution is now presented 
would be the trae one for us to adopt, and although 
it may be that the members of the committee have 
not given way and yielded the preferences which 
they had before, yet the resolution comes reported 
from the committee with the consent of all its 
members who were present when final action was 
taken. ; 

It will be seen from the terms of the resolution 
that the Presidentis called uponyas soon as it can 
be done within the terms of the treaty, to give no- 
tice of abrogation; that it is not left discretionary, 
but that he is ‘authorized and required” to do it. I 
ought to say that! am informed by the gentleman 
from New York [Mr. Davis] who spoke yester- 
day, that it is his intention to offer an amend- 
ment leaving it discretionary with the President, 
and notaltering the resolution otherwise. Butas 
the resolution stands it makes it imperative upon 
the President, as soon as it can be done according 
to the terms of the treaty, to give notice of abro- 
gation. Very well, sir; then when the time has 
elapsed which must elapse before the abrogation 
can take effect, by the terms of the resolution that 
abrogation will be perfect unless before that time 
a new convention shall be formed which will put 
this whale matter of the treaty upon grounds mu- 
tually satisfactory. 

Now, in order that there may be no time lost, 
in order that unless there is a revision within a 
year the treaty shall be abrogated, the resolution 
goes onto provide that the President is to appagnt 
commissioners, but they are not to act unless 
within a year it shall be signified in some proper 
form by Great Britain that that Governmentisdis- 
posed to enter upon the formation of a new.and 
satisfactory treaty. If it is so disposed, and if 
within a year that treaty can be made, then | sup- 
pose no one of us would object, unless it be these 
gemisenes 9he believe that we had better have no 
treaty at all. f was surprised, therefore, the other 
day, when the gentleman from Maine (Mr. Pre] 
thought it right to say that the resolution which 
the Committee on Commerce had reported wasa 
resolution begging Great Britain fora treaty. | 
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mitted to the House of Representatives an official report, 


think the gentleman had not read the terms of the setting forth the gross inequality and injustice existing in 





resolution, or he would have been unwilling to 
make that statement from his place here, 
from that, it will operate to abrogate the treaty. 


our present intercourse with Canada, subversive of the true 
intent of the treaty, owing to the subsequent legislation of 
Canada; and whereas the first effects of a system of retal- 
iation or reprisal would injure that portion of Canada 


no difficulty no impossibility in the way of a treaty 
which shall embrace Canada on condition. 































unless Great Britain shall signify her desire to 
have it revised, and unless within a year commis- 
sioners shall succeed in revising it satisfactorily; 
otherwise the treaty is abrogated. 

Now, Mr. Speaker, if there are any gentlemen 
upon the floor of this House who do not desire 
any treaty, they will vote against this resolution. 
1 understand that ‘that is the case so far as m 
friend from Vermont[Mr. Moragitz]isconcerned, 
who has offered an amendment to the resolution. 
Sir, we have had memorials and petitions and rep- 
resentations and resolutions from our constituents 
in different parts of the country in regard to this 
subject, all of which have been referred to the 
Committee on Commerce; and I have yet to see 


But it séems to me, in view of*the facts which 
gentlemen will find embodied in the reports from 
the Committee on Commerce in 1862 and during 
this year, in the letter of the Secretary of the 
Treasury, and in the volume containing the ab- 
stract of the last census, that it would be most 
unwise to adopt any such plan as that proposed 
by the gentleman from Vermont, 
notice to the Government, of Great Britain pe- 
temptorily abrogating this treaty, without sig- 
nifying in any way our willingness or desire to 
revised or put upon a proper ba- 
ate what perhaps the gentleman 
frem Vermont wants, that we desire to have no 
I can scarcely understand by what 


known as the Upper Province, whose people have never 
failed in their efforts to secure a permanent and just policy 
for theirown country and ourselves, in accordance with | 
the desire officially expressed by Lord Napier when British 
minister at Washington, for the‘ confirmation and expan- 
sion of free commercial} relations between the United States 
and British provinces:’’ Therefore, 

Resolved, That the Senatorsard Representatives in Con- 
gress from the State of New York are requested to take 
such steps, either by the appointment of commissioners to 
confer with persons properly appointed on behalf of Can- 
ada, or by such other means as may seem most expedient 
to protect the interests of the United States from the sai 
uncqual and unjust system of commerce now existing, and 
to regulate the commerce and navigation between “ her 
Majesty’s possessions in North América and United States 
in such manver as to render the same reciprocally benefi- 
cial and satisfactory,’’ as was intended and expressed by 


have the trea 
sis, would in 


treaty at all. 





the first one that has requested us to give notice || the treaty, And reasons the gentleman has been brought to that 










Resolved, That the foregoing preamble and resolutions 
be transmitted to our Senators and Representatives in Con- 
gress, with a request that they be presented to both Houses 


of a peremptory abrogation of this treaty. conclusion, 
to be made out a statement of the 
memorials and resolutions that have come before 


the Committee on Commerce. 


I know that Vermont grows wool,, 
and that wool is a free article under the present 
treaty, and the argument may be that the imtro- 
duction of Canadian wool might interfere with 
the interests of the wool-growers of this country. 

Now, Mr. Speaker, if that were a fact, which I 
hardly think can be maintained, [ should be right 
sorry if my elaquent friend from Vermont should 
succeed in drawing over the eyes of the House 


I have cause 
It is as follows: No one has asked the abrogation of this treaty. 
The Legislature of Maine—which passed the 
strongest resolutions that | have seen on this sub- 
ject—in its last action,as I am informed, adopted 
a resolution calling on Congress to see that a 
proper revision of the treaty should be made, but 


Chicago. Board of Trade, February 10, 1862, states that 
the “treaty has been of great vaine to the producing inter- 
est of the whole Northwest.” Says that * we should not 
check the energy nor circumscribe the industry of our coun- 
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try, but take a broad national view of the question, and 
firmly advocate the principle of the greatest good to the 
greatest number.” “ Cannot recommend any measure that 
will in the jeast cripple the energies of our people, but 
cheerfully advocate the revision of the treaty, if any of its 
parts are unjust or oppressive.’ 
make our trade still more reciprocal, still more free with 
our Canadian neighbors.” 
Massachusetts. 

Boston. Board of Trade, March 7, 1864, ‘‘ resolved that 
the continuance of the seciprocity treaty of 1854 between 
the United States and Great Britain, as the same may be 
revised in certain particulars by commissioners of the two 


so much wool that we could see nothing butsheep, 
{laughter;] but f take issue with him, and from 
informationglerived from personal conversation 
with parties who know the practical operations 
of this treaty,as well as from official documents, 
I have no reason to believe that Vermont wool 
would be less profitable to the farmer if the Can- 
,ada supply were not so free. 

Why, sir, the wool that is grown i 
and sent to this country does notand cannot com- 
pete with that grown in the State of Vermont. 


not that the treaty shall be abrogated. 

The treaty has undoubtedly, in some respects, 
operated adversely, not because of any of its own 
provisions, but because of action outside the 
treaty itself. There are, in fact, as gentlemen 
know, seven parties to this treaty. The United 
States and Great Britain are the two great con- 
tracting parties, but besides them are Canada, 
NovaScotia, Prince Edward’s Island, Newfound- 
land, and New Brunswick. Each of these prov- 
inces has its own tariff. Each regulates its own 


** What we desire is to 
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high contracting parties, is of great moment to both coun- 
tries, and is demanded by the. prineiples of human broth- 


he Vermont wool, as my friend knows very well, 
erbood as well as by the interests of American commerce.”’ 


is short and fine, of a superior quality, while that 

rown in Canadais long and coarse. 

t for clothing, it is fit only for worsted. The 
Vermont wool comes from sheep that mean wool; 
the Vermont farmers raise their sheep for the 
wool’s sake, while the Canadian farmers raise 
their sheep for the mutton, and take the wool such 


finances by its own laws, and only owes political 
allegiance to the Government of Great Britain, 
One of these patties, and only one, that is Can- 
ada, has adopted a tariff system which is in its 
verse to our interest. 
violate the letter of the treaty, but it is inconsist- 
ent with those friendly relations that it was sup- 
posed would exist between the two Governments 


That is un- 

Memorial of the Chamber of Commerce at St. Paul, re- 
ferred to the Committee on Commerce, February 5, 1862, 
invokes the “ sober second thought” of the country on the 
subject of our continental policy; reiterates the “ uniform 
utterance of the authorities and citizens of Minnesota’? in 
anticipating “an adjustment of the relations of the United 
States and all the British provinees on this continent upon 


operations a 































e buy a great deal of foreign wool; we 
import wool from Buenos Ayres, That also is of 
a coarse character, not coming into competition 


if the treaty were ratified. 
The treaty contains a schedule of free articles. 
Those articles are of the growth or the produce 


a basis of mutual interest and good-will ;” does * not deny 
the expediency of a revision of existing stipulations, but 
always in the interest of further freedom, not additional re- 





with the finer wools that are raised under the care 
and expense that have been bestowed in Vermont 
and other States upon our sheep. The fleece of 
the Vermont sheep has been growing heavier and 
heavier for the last quarter of a century. 
not use to average more than two pounds, now 
it will average scarcely less than four pounds. 
would not pay our farmers to raise the sheep from 
which Canadian wool is taken. 
raised wool enough for our own use, and we can- 
not at present raise enough for our consump- 
In 1860 we worked up inthe United States 
80,000,000 pounds of wool; of that we raised 
60,500,000 pounds; that is to say we fell short of 
the demand in the raw material! 19,500,000 pounds, 
| desire to ask my friend 
He says we 


striction of commercial intercourse.”” of the two countries. The treaty does not em- 
brace the manufactures of either country, or apti- 
cles of foreigngrowth. As to all these matters— 
manufactures and articles of foreign growth— 
the two Governments might legislate, or either 
of the provincial legislatures might take action 
as to them respectively might seem right. 
soon after the treaty went into operation it was 
found that in Canada there was legislation ad- 
verse to us, the direct result of which was to 
injure our interests and to benefit the home coun- 
try. The effect of that has been to reduce our 
exports to Canada of manufactured goods from 
$4,185,516 in 1858-59 to $1,510,802 in 1862-63. 
The ad valorem system adopted by Canada, levy- 
ing duties on the value of merchandise at the last 
place of purchase, and also the discrimination 
with reference to the different routes over which 
merchandise was to pass, have, beyond doubt, 
| operated greatly to our prejudice. 
will see at once that a cargo of foreign goods can , 
be placed within the control of Canadian consum- 
ers at a cheaper price, provided the duties are 
levied on these goods at the English valuation, 
than if levied at their valuation at New York or 
Boston, after the duties are paid and incidental 
‘expenses incurred. There is no doubt, in my 
opinion, that if such legislation had been supposed 
or anticipated no such treaty as is now in force 
could have been ratified until provision had been 
made in it protecting us against such adverse ac- 
It ought not to be forgotten, however, that 
this adverse action has come from Canada alone. 
None.of the other provincial governments have 
followed her example, and | have yet to learn 
that any dissatisfaction has grown out of the le- 
gislative action of either of the other provinces. | 

Now, it is within the possibility of things that 
atreaty may be ratified not including Canada, We 
know perfectly well how very much larger the pro- 
portion of our business with Canada is than with | 
the other provinces. Nevertheless, we do know } tion asto the facts this 
that this treaty itself was when formed designed to |! wool we have worke 


Chamber of Commerce at Milwaukee, January 13, 1864, 
desires ** such action as shall result in securing anew treaty 
founded upon the true principles of reciprocity between the 
two Governments and the people of both countries, and 
which shall obviate the objections and inequalities exist- 
ing in the present treaty, and be upon a more tiberal and 
enlarged basis.”’ 

Residents of Oconto cotinty, Wisconsin, and other me- 
morialists, forty-three in number, pray that the treaty may 
be so “ modified” as either to prevent the admission of lum- 
ber from Canada, or that a tax may be laid thereon. 

This comprises all the memorials, it is believed, referred 
ast to the Committee on Com- 
ineree, or presented to Congress, on “ reciprocity,’ but the 
Legislature of New York passed resolutions complaining 
of Canadian legislation since the treaty, and affirming that 
the full and free development of all the natural advantages 
of the United States and the British provinces was for the 
benefit of each, and urged the appointment of connnission - 
érs to securethatresult, Clevelandand Detroit are in favor 
of an extension of the treaty, and through their hoards of 
trade have expressed themselves to that effect. 


Resolutions of the State of New York. 


Concurrent resolutions of the Legislature of the State of 
New York in relation to the treaty between the United 
States and Great Britain, commonly known as the reci- 
procity treaty. 


Whereas, under the treaty made by the United States 
with Great Britain, on behalf of the British North Ameri- 
purpose of extending reciprocal com- 
merce, nearly all the articles which Canada bas to sell are 
admitted into the United States free of duty, While heavy 
duties are now imposed upon many of those articles which 
the United States have to sell with the intention of ex- 
cluding the United States from: the Canadian markets, as 
avowed by the minister_of finan 
holding high official positions in C 
lation with the same official avowal has heen adopt 
the imposition of diseriminating tolls and duties in favor 
of an isolating and exclusive policy against our merchants 
and forwarders, meant and intending to destroy the nat- 
ural effects of the treaty, and contrary to its spirit; and 
whereas we believe that free commercial intercourse be- 
tween the United States and the British North Ameriean 
provinces and possessions, developing the natural, geo- 
graphical, and other advantages of eact 
all, is conducive tothe present ititerest o 
only proper basis of our intercourse 
and whereas the President of the U 
session of the Thirty-Sixth Co: 


We. have not 


for several years last 


Mr. MORRILL. 
from Massachusetts a question. 
manufactured last year 80,000,000 pounds of wool. 
No, sir; I said 1860. 

Mr. MORRILL. And that we produced 
Now, the facts are that we 
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Mr. ELIOT. 


60,000,000 pounds. 
raised last year 74,000,000 pounds. 
manufactured 80,000,000 pounds, I would like to 
know where we have a market. for 19,500,000 
pounds of imported wool? 

Mr. ELIOT. The gentleman from Vermont, 
in reply to a statement I made for 1860, puts me 
a question in reference to last year. 
entleman will permit me to finish my statement, 
think I will satisfy him of its consistency. 
have taken the last year, of which we have cen- 
sus returns, 1860, and | say that for that year 
we worked up 80,000,000 pounds, while we raised - 
but 60,500,000 pounds. 
same year 222,000 pounds; and we had, there- 
fore, to buy for our own purposes that year about 
19,722,000 pounds of wool. 
Canada that year 1,000,000 pounds, leaving us 
still between eighteen and nineteen million pounds 


If, then, we 


ee 


can colonies, for the t 
Now, if the 


ce and other gentlemen 
anada ; and similar 


e sent to Canada the 


We brought from 


for the good of 
each, and ‘is the 
for all time to come; 
nited States, in the first. 
gress, caused to be sub- 


Now, sir, | cannot answer the gentleman’s ques- 
ear. I cannot tell how much 
up this year. 
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been a largely incrensed demand for wool because || involved us in war, ought to be in the mind of | 





of this rebellion. I speak of the general course 
of that business, and I say that we cannot now 
raise by millions of pounds wool enough for our 
own consumptich. 

Mr. STEVENS. Let me interrupt the gentle- 
man. 

Mr. ELIOT. Certainly, if it does not come 
out of my time. 

Mr. STEVENS. If we have to import it, ought 
we not to import it from some country that will 
allow a duty on it? 

Mr. ELIOT. That is a question growing out 
of another consideration, and thatis our need for 
money. We import itfrom Canada free. If the 
argument be that we had better import it from a 
country that will pay a duty it will bring us to 
this, that we had better not have any reciprocal 
treaties with any country on earth. The argu- 
ment proves too much; it goes against a treaty of 
2 kind, because we want money now. 

Mr. STEVENS. Does the gentleman believe 
that the treaty-making power of this Government 
has the right to ou commerce? 

Mr. ELIOT. ‘To answer that question will 
make it necessary for me to go into an examina- 
tion of the constitutional question, which would 
run deep into my time. I do not wantto discuss 
that question. We have the treaty made; the 
treaty is here, whether or notthe parties had the 
constitutional right to make it. Now, the gentle- 
man will notdeny that we have the constitutional 
right to pass the resolution reported from the 
Committee on Commerce. 

The gentleman from Maine [Mr. Pixs] stated 
the other day that this treaty was a failure so far 
as the fishing interest is concerned. He put it 
upon two grounds: first, that it was quite as well, 
if not better, that our fishermen should fish be- 
yond the three miles from land, which we had the 
right to do before the treaty; and secondly,-be- 
cause of the great increase in the price of the ar- 
ticles used in the fishing business, that is to say, 
leads, nets, and everythingon board fishing ves- 
sels. For these reasons the gentleman holds the 
treaty to be a failure. He introduced letters which 
had been addressed to him by two of his fisher- 
men correspondents; and I beg to call the atten- 
tion of the House to the extracts in the gentle- 
man’s speech. I cannot read the whole as given 
in the Globe, but members will find that the ob- 
jections which are named do not grow out of the 
treaty at all, but out of the state of facts which 
has arisen since the formation of the treaty, that 
is to say, the rebellion in which we are now en- 
gaged. This is the statement to which I refer: 

“ The reciprocity treaty operates against the fishing in- 
terest. [t would be an advantage to the fishing interest to 
have it abolished, with an understanding that a tariff should 
be put on foreign fish. The privilege of fishing in-shore in 
common with the English is duly appreciated by us who 
are in the business, as the annoyance and loss of vessels 
under the three-mile restriction was troublesome and hard 
to bear. But things have entirely changed since the treaty 
was made. In 1854 the duties were only nominal, and they 
were so small that it did not make much difference whether 
they were continued or not; and forthe purpose of getting 
clear of the three-mile restriction we thought we had bet- 
ter let foreign fish come in. But although just now the im- 
portation is checked on account of the high price of ex- 
change, as soon as that resumes its usual course free for- 
eign fish will drive us entirely out of the market, Salt is 
now worth with them $1 50 per hogshead; with us, $4 50. 
Cod lines, leads, duck, nets, everything that we use on board 
of our vessels, and the materials of which our vessels are 
built. cost about in the same proportion, or nearly so. All 
of us thought, in 1854, that fighting had ceased, and tariffs 
were among the things that had gone by. This rebellion 
brings abouta new orderofthings. With ns itis taxes, taxes. 
While we are taxed oneverything that we see, smell ,or taste, 
and very properly, tov, should the provincials have our 
markets open to them and invited to come in without tax- 


ation? It is most certainly for the interest of the fisherics 
that the treaty should be repealed.” 


it was supposed in 1854 that there would be no 
tariff and no taxes, and that foreign fish might 
come in free; but by reason of existing facts and 
because of the rebellion it would be to the inter- 
est of the fishermen to have the treaty abrogated. 
The view taken bere may be somewhat selfish, 
but it isa frank view nevertheless, because it puts 
the objection to the treaty on fair ground, and on 
that ground we should not make any treaty, as we 
are now in a position where we want money. 
But the object of the treaty as it concerned the 
fisheries was to confer and adjust rights. That 
has not failed. 

The history of the questions connected with the 
fisheries, which were so debated and had so nearly 
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every gentleman who wants to discuss the abro- 
gation of this reciprocity treaty. 

The gentleman says that fish might be taken as 
well outside as within three miles from the land. I 
will not stop to discuss that. I rememberto have 
heard fhat some years ago fishermen along a short 
strip of coast, not more than twelve miles, on what 
was known as Fox Island thoroughfare, suc- 
ceeded in taking not less than five hundred thou- 
sand barrels in one season. 

But no matter about that quéstion. The treaty 
settles certain national rights, rights which we 
have always regarded as of the utmost import- 
ance. Itis not Massachusetts, it is not Maine 
alone, that is concerned, but it is the nation at 
large. There are rights which we cannot sur- 
render, and there is no man upon this floor who 
would advocate their surrender. You cannot 
abandon them, and since the first treaty of peace 
in 1783, we have always insisted upon them. 
During the time which intervened between the 
date of that treaty and the convention of 1818 
there were differences which grew up in regard 
to our rights, and war had come in between those 
two dates. And when the treaty of peace be- 
tween this country and Great Britain, after the 
war of 1812, was about to be made, a difference 
between our plenipotentiaries and those of Great 
Britain in regard to this question presented itself 
atonce. I have caused to be taken some extracts 
from a valuable report made by Mr. Sabine upon 
the subject of the fisheries. r. Sabine is a gen- 
tleman who lived a number of years in the State 
of Maine, and devoted greatattention to the sub- 
ject. He has given us some valuable aid, and I 
ask attention to this history of the controversy 
which was settled by the treaty of 1854. 

By the treaty of 1783 our first fishing rights 
were secured. But it was contended that the war 
of 1812 had annulled and destroyed them. During 
the war the distant fishing grounds were aban- 
doned. ‘ The British colonists determined that 
we should never occupy them more. The duties 
which devolved on Messrs. Adams, Clay, Gal- 
latin, Bayard, and Russell, the American com- 
missioners at Ghent, were consequently difficult 
and arduous. On the one hand, they were ex- 
pected to arrange conditions of peace, and yet 
were instructed, in terms which admitted of no 
discretion, ta break off their consultations and 
return home rather than allow the subject of sur- 
rendering the fisheries to come under discussion; 
on the other hand, the British plenipotentiaries 
met them with the doctrine that the privileges 
were entirely destroyed by hostilities. Said the 
late President Adams: 


“< These gentlemen, after commencing the negotiations 
with the loitiest pretensions of conquest, finally settled 
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fisheries to themselves. ‘This was the object of their decp- 
est solicitude. Their efforts to obtain our aequiesccuce in 
their pretensions, that the fishing liberties had been for- 
feited by the war, were unwearied. They presented it to 
us in every form that ingenuity could devise. It was the 
first stumbling-block and ule last obstacle to the conclusion 
of the treaty.’ ”’ 

In the course of the negotiations ** Mr. Adams 
suggested to his associates, and Mr. Clay em- 
bodied in a proposition to be presented to the 
British commissioners, the principle that we held 
our rights of fishing by the same tenure that we 
did our independence; that, unlike another class 
of treaties, the treaty of 1783 is to be regarded as 
perpetual, and of the nature of a deed, in which 
the fisheries are an appurtenant of the soil con- 
veyed or parted with, and that, therefore, no stip- 
ulatfon was necessary or desirable to secure the 
perpetuity of the appendage more than of the ter- 
ritory itself. In other words, if we must contract 
anew for fishing grounds, so must we also obtain 
a new title to our territories. This, as I under- 
stand it, is the substance of the proposition itself, 
and of the various discussions of which from time 
to time it formed the basis. The position was 
impregnable.”’ : 

ut the treaty was concluded without a recog- 
nition of this view, and, in 1815, ** the commander 
of his Majesty’s ship-of-war the Jasseur, heedin 
the clamors of the colonists more than the quali- 
fied instructions of the admiralty, commenced the 
seizure of our fishing vessels; and in one day in 
June of that year sent no less than eight into the 
port of Halifax as lawful prizes. This outrage, and 
the right assumed by the commander of this ship 
to warn our fishermen not to come within sixty 
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miles of the coast, (as elsewhere remarked,) led 
to negotiations and to the convention of 1818. 
Mr. Saber, the British chargé d’affaires, in re- 
ply to Mr. Monroe’s note of July 18, 1815, de- 
clared that the commander of the Jasseur had 
transcended his authority, and gave the assurance 
that orders had been transmitted to the naval offi- 
cers on the Halifax and Newfoundland stations 
which would ‘prevent the recurrence of any 
similar interruption;’ but the schooner Nabby 
was seized by his Majesty’s ship Saracen, Cap- 
tain Gore, and proceedings in the admiralty court 
of Nova Scotia were instituted against her in 
August, 1818, only two months before the con- 
vention was concluded. Eleven other American 


vessels were seized by Captain Chambers, under - 


orders from Admiral Milne, for alleged violations 
of British maritime jurisdiction.” ; 

The convention of 1818 quieted the discontents 
fora season. But that treaty contained a renun- 
ciation which has been alluded to by the gentle- 
man from Maine, and an unfair construction of the 
words occasioned fresh and bitter controversy. 

This was the clause in the treaty: 

** And the United States hereby renounce forever the 
liberty heretofore enjoyed or claimed by the inhabitants 
thereof, to take, dry, or cure fish, on or within three marine 
miles of any of the coasts, bays, creeks, or harbors of his 
Britannic Majesty’s dominions in America not included 
within the above-mentioned limits: Provided, however, 
That the American fishermen shall be admitted to enter 
such bays or harbors for the purpose of shelter, and of re- 
pairing damages therein, of purchasing wood and of obtain- 
ing water, and for no other purpose whatever. But they 
shall be under such restrictions as may be necessary to 
prevent their taking, drying, or curing fish therein, or in 
any other manner whatever abusing the privileges hereby 
reserved to them.” 


** The distinguishing features of this article, as 
compared with the stipulations of the treaty of 
1783, are obviously two: first, that we gave up 
the catching along certain shores; and secondly, 
that our facilities of drying and curing were in- 
creased. The practical construction of both Gov- 
ernments”’ was, at first, that *‘ our vessels could 
fish everywhere, as under the treaty of 1783, ex- 
cept within three miles of certain coasts; in other 
words, that our rights were not impaired on the 
southern shore of Newfoundland, between Cape 
Ray and the Rameau islands, on the western and 
northern shores of Newfoundland, from said 
Cape Ray to the Quirpon islands, at the Mag- 
dalen islands, between Mount Joly and the Straits 
of Belleisle, and through these straits to an indefi- 
nite extent along the shores of Labrador; while 
elsewhere in British America we retained the sea 
fisheries, but surrendered the inner or shore fish- 
eries. 

‘The four years succeeding the ratification of 
the convention were years of comparative quiet 
aud security. But in 1823 the ships-of-war Ar- 

us and Sparrowhawk spread alarm among our 
Gheaee who were employed in the Bay of Fun- 
dy, and elsewhere in the waters of Nova Scotia 
and New Brunswick. They molested some and 
ruined the voyages of others; but the Charles of 
York, Maine—a prize to the Argus—is believed 
to be the only vessel captured and sent into port 
for trial. 

** In 1824 Captain Hoare, of his Majesty’s brig 
Dotterel, seized nine vessels. The conduct of 
this gentleman caused much excitement and in- 
dignation. I personally witnessed many of his 
proceedings. However censurable his general 
course, it is not remembered that he disturbed 
the humble men who fish in small open boats in 
the bay of Passamaquoddy, and in waters always 
considered free and common to the people of the 
two flags. Of the vessels which he captured, one 
was retaken by her crew, assisted by one of his 
own men, and two others were rescued by their 
crews, aided by an armed party from Eastport. 

‘* Early in 1826 the Dotterel was again the ter- 
ror of our fishermen. The presence of the United 
States sloop-of-war Lexington, Captain Shubrick, 
under orders to cruise upen the fishing grounds, 
relieved their fears; and the season d away 
without any serious disturbance. But there had 
been no adjustment of the difficulties which oc- 
curred ‘in 1824.” 

Without referring to some oes me unim- 
portant differences we come to the year 1839. 

** The seizures in the course of the year were nu- 
merous. The Java, Battelle, Mayflower, Charles, 
Eliza, Shetland, Hyder Ali, Independence, Hart. 
Ocean, Director, Atlas, Magnolia, Amazon, and 
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Three Brothers were among the number. Her H 
Majesty’s cruisers spread consternation on the || 
fishing-grounds throughout the season. Hon. | 
Keith Stewart, in command of the Ringdove, 
was as much dreaded by our fishermen in the | 
Bay of Fundy as Captain Hoare had been, in 
the Dotterel, in the year 1824. In July a gentle- 
man of orre of the frontier ports of Maine informed 
an official personage at Washington that four or 
five hundred American fishing vessels were then 
in that bay; that the complaints of the colonists 
of the island of Grand Menan had caused the 
commanders of the British cruisers to refuse shel- 
ter to our fing even in stormy weather; that nearly 
one hundred of our vessels, which had been driven 
from positions secured to them by the treaty, had 
fled for refuge to a single harbor on the American 
side of the line; and that our fishermen were gen- 
erally armed, and would not bear the indignities 
to which they were exposed. He added that 
‘they can furnish some thousands of as fearless 
men as can be found anywhere, at short notice; 
and unless our Government send an armed ves- 
se] without delay you will shortly hear of blood- 
shed.’ Such was the condition of things, now 
well remembered, at and near the border. Else- 
where there was so much difficulty and excite- 
ment that the masters of our vessels, whether at 
sea or at anchor, felt themselves unsafe; and, mo- 
lested along the entire coast of Nova Scotia, many 
of them adjusted their affairs at the close of the 
season without reward for their toil and expo- 
sure, and in sadness of spiritasto the future. Ina 
word, there seemed to persons of calm judgment 
a determination on the part of colonial politicians 
to drive our countrymen to extremities. To ex- 
clude us from the bays of Fundy and Chaleurs 
and other large bays by lines drawn from head- 
land to headland; to deny to us resort to the colo- 
nial ports and harbors for shelter and to procure 
wood and water, except in cases of actual dis- 
tress; to dispute our right to fish on the shores of 
the Magdalen islands, and thus to render the 
treaty stipulation valueless; and to close against 
us the Strait of Canso, and of consequence to com- 

el us to make the dangerous voyage around the 
island of Cape Breton, when bound to or from 
the Gulf of St. Lawrence, are among the preten- 
sions of Nova Scotia seriously asserted in the 
memorable year 1839.. The seizures of our ves- 
sels and the other proceedings which we have 
briefly noticed attracted the attention of our Gov- 
ernment, and the United States schooner Gram- 
are under the command of Lieutenant John S. 

aine, was dispatched to the scene of alarm and 
commotion. Lieutenant Paine informed himself | 
of the matters in dispute and performed his duty | 
with zeal and efficiency.”’ 

{ omit the history of the next six years. 

** The events of 1845 were highly interesting 
and important. The colonists had apparently ac- 
complished their long-cherished plans. The opin- 
ion of the Crown lawyers in 1841; the declaration 
of Lord Stanley in 1842, that our Government 
* practically acquiesced’ in the new construc- 
tion of the convention; and the capture of the 
Washington in 1843, for an infringement of that 
construction, and for no other offense whatever, 
were all calculated to impress them with the be- 
lief that the contest was at an end. Such, | con- 
fess, was the inclination of my own mind. My 
home was on the frontier; | was a dealer in the 
products of the sea, and was in the daily trans- 
action of business with fishermen of New Bruns- | 
wick and Nova Scotia, and was well advised of | 
the measures which were adopted by the colonists 
from time to time to induce the ministry at home 
to sustain their pretensions. The zeal which 
was manifested by those who managed the Brit- 
ish side of the case, and the seeming apathy of 
the American press and the American people; 
the rumors from the Government House at Hal- 
ifax, and the want of all inférmation from the 
White House at Washington, gave rise to much 
alarm. Official silence on our part was at last 
broken; and such of our citizens as were engaged 
in the fisheries, or were otherwise involved in 
the issue of the controversy, were astounded, in 
June, at the following paragraph which appeared 
in the Union, a newspaper supposed to enjoy 
the confidence of our Government, and said, in 
the popular sentiment, to be its ‘organ.’ Said 
that paper: : 

“* We are gratified to be now enabled to state that a dis- 
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pateh has been recently received at the Department of 
State from Mr. Everett, our minister at London, with 


| which he transmits a note from Lord Aberdeen contain- 


ing the satisfactory intelligence that, after a reconsider- 
ation of the subject, although the Queen’s Government 
adhere to the construction of the convention which they 
have always maintained, they have still come to the de- 
termination of relaxing from it, so far as to allow Ameri- 
can fishermen to pursue their avocations in any part of the 
Bay of Fundy, provided they do not approach—except in 
the cases specified in the treaty of 1818—within three miles 
of the entrance of any bay on the coast of Nova Scotiaor 
New Brunswick. 

“¢ This is an im pon concession, not merely as remov- 
ing an occasion of frequent and unpleasant disagreement 
between the two Governments, but as reopening to our cit- 
izens those valuable fishing grounds within the Bay of 
Fundy which they enjoyed before the war of 1812, but 
from which, as the British Government has since main- 
tained, they were excluded by the convention of 1818,’ 


“The assertion, from such a source, that the 
British Government had ‘always maintained’ 
the construction of the convention contended for 
in the ‘case’ submitted to the Crown lawyers 
by Lord Falkland, in 1841; the annunciation 
that our vessels were no longer to fish ‘ within 
three miles of the entrance of any bay on the 
coast of Nova Scotia or New Brunswick,’ the 
bay of Fundy alone excepted; the further dec- 
laration that the fishing grounds of that bay 
‘enjoyed before the war of 1812,’ and lost to 
us by that event, wére now ‘ reopened’ to us 
by ‘an important concession’—excited the live- 
liest sensibility, and were regarded in the fishing 
towns of Maine and Massachusetts withdismay. 

** The events of 1846, and of the three succeed- 
ing years, will detain us buta moment. Theseiz- 
ure and total loss of several American vessels, and 
the renewed efforts of the Nova Scotia House of 
Assembly to close the Strait of Canso, for reasons 
stated in three annual reports of committees of 
that body, are the most important, and all which 
we need notice.’” 

I now come to the year 185]. 

‘* But there is good authority for saying that 
the British admiral (Seymour) was instructed by 
the admiralty, in the course of August, to allow 
our fishermen to pursue their avocation in the 
Bay of Fundy on the terms of the arrangement 
of 1845; to allow us to fish at the Magdalen 
islands, as in former years; to forbear to capture 
our vessels when more than three miles from 
the shore, as measured without reference to the 
‘headlands,’ and by the old construction of the 
convention; and generally to execute his orders 
with forbearance and moderation. That the Brit- 
ish ministry have been disposed, from first to last, 
to adjust the controversy on honorable terms can 
hardly be.doubted. In 1852, as in 1845, the clam- 
ors, remonstrances, and, I will add, the misrep- 
resentations of the colonists, changed their inten- 
tions. As at every former time, the politicians of 
Nova Scotia led off in opposition toa settlement. 
Early in September a public meeting was called 
at Halifax which, according to the published re- 
port of its proceedings, was attended by persons 
of all classes and interests, to ‘ petition her Ma- 
Jesty in regard to the rumored surrender of the 
rights of fishery secured to British subjects by 
the convention of 1818.’ One gentleman of con- 
sideration and influence appears to have ‘ pro- 
tested against the utility of the meeting,’ but to 
have been ‘ promptly checked by his worship the 
mayor,’ who presided. Several merchants were 
present, but performed a secondary part. The 
political leaders had everything their own way. 

‘*There is now but little to add to complete a 
record of the more important events connected 
with the history of this controversy. 

‘¢The Queen of England, in her speech at the 
opening of Parliameut, November, 1852, remarked 
that— 


‘¢¢ The present and well-grounded complaints on the part 
of my North American colonies of the jnfraction by the 


citizens of the United States of the fishery convention of | 


1818 induced me to dispatch, for the protection of their in- 
teresis, a class of vessels better adapted to the service than 
those which had been previously employed. This step has 
led to discussion with the Government of the United States; 
and while the rights of my subjects have been firmly main- 
tained, the friendly spirit in which the question has been 
treated induces me to hope that the ultimate result may be 
a mutually beneficial extension and improvement of our 
ommercial intercourse with the great Republic.’ ” 


The paper written by Mr, Webster in July, 
1852, and the debate in the Senate during the sum- 
mer of that year, will be remembered. 

[ have now given from Mr. Sabine’s valuable 
report a statement of the material facts concern- 
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| ing the fisheries before the reciprocity treaty of 
|| 1854. ‘The first article of the treaty is as follows: 
_ Tt is agreed by the high contracting —— that in addi- 
| tion to the liberty secured to the United States fishermen 
| by the above-mentioned convention of October 20, 1818, 
of taking, curing, and drying fish on certain coasts of the 
British North American colonies therein defined, the in- 
habitants of the United States shall have, in common with 
the subjects of her Britannic Majesty, the liberty to take 
fish of every ‘kind, except shell-fish, on the sea-coasts and 
oe and in the bays, harbors, and creeks of Canad 
New Bunswick, Nova Scotia, Prince Edward’s Island, an 
of the several Yslands thereunto adjacent, without being 
restricted to any distance from the shore, with permission 
to land upon the coasts and shores of those colonies and 
the islands thereof, and also upon the Magdalen islands, 
for the pur of drying their nets and curing their fish : 
Provided, That in so doing they do not interfere with the 
rights of private property, or with British fishermen in the 
peaceable use of any part of the said coast in their occu- 
pancy for the same purpose. 

** It is understood that the above-mentioned liberty ap- 
plies solely to the sea fishery, and thatthe salmon and shad 
fisheries, and all fisheries in rivers and mouths of rivers, 
are hereby reserved exclusively for British fishermen.” 


The gentleman from Maine (Mr. Pixe) argued 
that the treaty had been a * business failure.’’ 
But it brought to a settlementall the controverted 

uestions which until then had troubled the two 

overnments, which had excited our people, 
which had occasioned collision upon the waters, 
and which had brought the two Governments 
within sight of war. 

If this treaty shall not be revised—and I as- 
sume that if Great Britain does not indicate her 
desire for qa revision it will be abrogated—and 

ut it into shone satisfactory to us all, we shall 
ave to meet again the same questions; and then 
my friend from Vermont [Mr. Morrixt]} and 
my friend from Maine, [Mr. Pixe,] and those 
gentlemen here who are in favor of abrogatin 
the treaty, will be as ready as any of us to soad 
up for the rights of American citizens—rights 
which we have had secured since 1783—for it will 
then become a question in which the pride and 
triotism of the gentlemen, as Americans, will 
be enlisted. 

The gentleman from Maine says if the fisher- 
men violate the treaty of 1818 they must take the 
consequences. Butit is not they alone that have 




































1 do not desire, unless it shall be necessary, to 
have renewed discussions of questions under the 
treaty of 1818, upon which we cannot agree, and 
which must lead to collision or to a new treaty. 
If they violate the treaty of 1818 let them suffer, 
the gentleman argues. But they never admitted 
that they violated it. That was the question. 
They claimed they had a right to fish where they 
were.seized; and our Government, in many case, 
upheld them; and the question was one of fact 
and of construction. 

The question was, where was the line? The 
only way to ascertain the point, as gentlemen 
will see, would be to drop a buoy at the precise 
spot where the seizure was made, and carry a line 
from that to the nearest headland in order to as- 
certain whether it was three miles or more from 
land. The question, in fact, was whether they 
were fishing where they had a right to fish. Upon 
that point, all those who were interested upon 
our side would testify in one way, while upon 
the other side it would be contended that they 
were fishing inside of the proper line. The ques- 
tion of fact would have to be settled, and then 
the question of law would have to be settled as 
to the construction of the treaty of 1818. 

At one time it was supposed the Government 
had abandoned the ground we took upon that 
treaty in its earliest years. But I apprehend that 
will not be found to be the case, and that both 
the fact and the law will come in question again. 

I say these rights cannot be surrendered, and 
those questions cannot be determined between 
the two Governments except by a renewed treaty 
or by war. 

Mr. PIKE. I desire to ask the gentleman 
whether during the whole time the treaty was in 
operation, from 1818 to 1854, there were not nu- 
merous seizures made, mogianing as early as 1823, 
and whether there is any more likelihood of war 
hereafter from that source than there was during 
that period of thirty years? 

Mr. ELIOT. There were seizures made, and 
if the gentleman had listened to my remarks he 
would have heard me speak of seizures between 
1818 and 1854. If the same questions are to be 
passed upon we shall be just so much nearer 





to bear the consequences. Itisthe nation! And - 
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war, because we have gone over the negotiations 
once and gone over them unsuccessfally. 

Mr. PIKE. 1 would ask the gentleman fur- 
ther, whether twenty-five vessels were not, from 
time to time, seized and condemned without in- 
terference from the Government? 

Mr. ELIOT. That does not touch the argu- 
mentatall. It only shows that in those partic- 
ular cases the seizures were correct, and that the 
fentleman’s constituents violated the law and suf- 
fered the consequences. 

Now, whether these fishermen care to fish within 
a quarter of a mile of land or not is an unimport- 
ant question at this time. 

But let the vessels of these gentlemen whose 
letters their able Representative has read be seized 
on the ocean, fishing, as they will contend, more 
than three miles from land, but within three miles, 
as the captor vessel will contend, then what? We 
know what from past history. No matter who 
owns these vessels, nor from what region upon the 
seaboard he may have come, if he is the hum- 
blest citizen that owes allegiance to this Govern- 
ment our nation stands pledged to maintain his 
nghts; for his rights become yours and mine, 
and they cannot be trampled upon with impunity. 

Butis it not wise, when exciting questions have 
been adjusted as these have been by this reci- 
procity treaty, to avoid their renewed discussion 
if Great Britain is disposed to revise this treaty 
and to renew it? If she is not disposed, then, | 
say, let the consequences come. 

The gentleman from Vermont and the gentle- 
man from Maine have, however, adduced some 
arguments to which | wish to reply. Both of 
these gentlemen contend and believe that the 
treaty will have been in operation ten years in 
September of this year. If that is so, then, in 
order to have the benefit of the year, notice of 
abrogation should be given this fall. I cannot 
agree to that view. The final proclamation of the 
President was made March J6, 1855, (United 
States Statutes, volume ten, page 1179,) and itmay 
be well doubted whether the treaty *‘ came into 
operation” before then. But that 1s not of con- 
sequence now. ‘The President, if this resolution 
shall now pass, will be guided by his own judg- 
ment, aided by his official advisers, and will not 
give the notice until the period of ten years shall 

ave passed. 

But the gentleman from Vermont argues that 
there has been no reciprocity at all, and the gen- 
tleman from Maine ews up the argament. 
What reciprocity it is said, is there in sending 
cotton free into Canada when Canada raises no 
cotton? What right have we to find fault with 
that? We have a free market for our cotton, and 
that I suppose is what we want. But he asks, 
whose ax is ground because grindstones are per- 
mitted to come in free from Canada? We make 
no grindstones. Well, then, it is not the colonial 
ax that ts ground, surely! The gentleman says: 

“ What reciprocity is there in making cotton free to the 
United States from Canada when Canada produces no cot- 
ton? ‘King Cotton’ was in no danger from long staple 
or short raised north of the farty-fifth degree. Whose ax 
is ground by makfhg grindstones free to Canada from the 
United States, when the United States are mainly depend- 
ent upon the British provinees for their own supplies? 
What equality is there in exchanging the grain and cattle 
markets of New York and Boston for those of Montreal and 
Quebec, when the former in their normal condition are 
twenty-five per cent. better than the latter,and when the 
Jatter under no circumstances can be available to the United 
States? What ts the advantage of free trade in lumber 


with « country Whose forests are inexhaustible and ‘ coeval 
with the wovld?’”’ : 


But the markets of Montreal and of Canada 
generally are available to the United States. So 
far as the article of cattle is concerned, although 
we have imported more animals than we have 
sent to them, nevertheless we sent to them in 1855 
an amount worth $207,586; and between 1855 and 
1862 we have sent values varying from $473,897 
in 1856 to $347,936 in 1862. So far, then, asany 
complaint in this respect against the reciprocity 
treaty is concerned, it mustrest upon the ground 
indicated by the gentlerhan from Pennsylvania, 
[Mr. Srevens,} that we had better import these 
articles from countries where we can impose a 
duty upon them. But it is said that our forests 
are inexhaustible, and that we do not want lum- 
ber from the provinces. That is not trae at the 
North, Lapprehend. I think the gentleman from 
Maine will not deny that the Ashburton treaty 
opened to this country the last untouched forest 
in New England. I have acommunication upon 
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this subject from Mr. Sabine, who has been of- 
ficially engaged and speaks from knowledge, and 
to which I will call the attention of the House. 
He says: 

“In 1852 I was appointed agent of the Treasury Depart- 
ment, for the special purpose of making a minute exam- 
ination of the region on the upper waters of the river St. 
John and its tributaries, and this serviee was rendered. 
Nothing necessary to the faithful performance of the ee 
assigned to me was neglected. discoursed freely wit 
loggers, sawyers, river drivers, &c,, to obtain the inform- 
ation which Mr. Corwin wished, touching the operation 
of that treaty, [the Ashburton treaty.] I was amazed at 
the extent of the business which had origin only nine or 
ten years previously. Since that time, large mills’ have 
been erected near the city of St. John at the mouth of the 
river, by several of my old friends in Maine. The mem- 
bers of Congress from that State, whatever their opinion 
upon the continuance of the reciprocity treaty, will tell 
you that though spruce and hemlock trees are stild suffi- 
cient for the present, pines fit for doors, casing, and the 
general finish of buildings are becoming searce on the St. 
Croix, Machias, Penobscot, Kennebec, and the Saco. At 
the West the case is quite different, as I well know, for 
ea has supplanted Bangor as the capital of Lumber- 

m.’ 


So far as this article of lumber is concerned, 
the West will find more than compensation for 
any loss (if any has been occasioned, which I do 
not believe,) in the benefits otherwise derived from 
the treaty. 

It is said that by this treaty “the ancient laws 
of trade have been subverted, and our exports to 
Canada, which formerly largely exceeded our im- 
ports, are now greatly less. They sell to us but 
f° elsewlftre to buy.”” The Secretary of the 

reasury tells avery differentstory. During the 
ten years prior to 1863 we exported to Canada 
values to the amount of $170,635,000. During that 
same time we imported from Canada $152,051,000, 
We sold to them in excess of what they sold to 
us $18,584,000. 

ur annual sales exceeded our annual purchases 

by $1,858,400. The gentleman from Maine [Mr. 
Pike] has given in his speech a tabular statement 
from which it would appear that we have imported 
from the whole of these provinces less than we 
have exported, during the existence of this treaty, 
to the amount of $56,774,000. And yetitis said 
that they sell to us but go elsewhere to buy. 
Why, sir, the fact is that they buy more from us 
than they do from all the rest of the world to- 
gether. From 1855 to 1860 (inclusive) the entire 
imports into Canada were $215,982,776. Of that 
aggregate $114,259,345 were imports from the 
nited States, and from all other countries 

101,723,431; so that during that time Canada 

ought of us more than she did from all other 
countries to the amount of $12,535,914, equal to 
$2,089,319 annually. 

The gentleman from Vermont refers to our ex- 
ports of coin. He says: 

‘The amount of our export of coin for this year [ have 
been unable to ascertain, but Canadian returns credit us 
in 1862 with $2,530,000, and in 1863 with $3,502,180. That 
it was much more there can be no reasonabie doubt. The 
fair inference would be that not less than $10,000,000 are 
annually drawn from us in gold, or its equivalent, to pay 
for agricultural productions not required, and to glut mar- 
kets which our own people are all the while eager to sup- 
ply. We have no reciprocity treaty with any other coun- 
try, and no other preseuts so unfavorable a balance-sheet. 
Even our trade with China is more profitable.” 

From this it would appear that the balance of 
trade is largely against us. But Il have shown 
that to the end of the year 1863—the fiscal year— 
Canada had in ten years bought of us $18,300,000 
more than we bought of her. Have we suffered 
a drain of $10,000,000 in gold, or its equivalent, 
as the fruits of reciprocity? Our exports to Can- 
ada in 1863 were $19,898,718, our imports were 
$18,816,999, showing a balance in our favor of 
$1,081,719. And whatisthe fact as to gold—are 
coin remittances all one way? It would seem to 
be so from the argument. But the same tables 
to which I have referred show that although we 
did export as it was said in 1863 coin to the 
amount of $3,502,180, we imported in that same 
year in coin $4,892,195, showing a balance in our 
favor of $1,590,015, and nearly all of that was due 
to. us to pay for the difference between our ex- 
ports and our imports. 

Mr. MORRILL. The gentleman will allow 
me to say that his statement applies to all the 
provinces, while mine applied only to the Canadas. 

Mr. ELIOT. We find from ‘the statistical 
tables furnished by the Secretary of the Treas- 
ury that since the treaty has been in operation 
we have sold to the British provinces nearly 
twenty“six and a half millions more than they 
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have sold to us. Within eight years we have 
sold to Canada nearly twenty-three million bush- 
els of wheat and have bought from them some- 
what less than twenty-one million bushels. Our 
western and central grain-growers have been ben- 
efited, for it happens that the Canadians prefer 
thegrain of Hlinois and Wisconsin. They know 
there is grit somewhere in I}linois and “Wiscon- 
sin, but they believe the grit is in the people and 


not in the grain 

During the five years before 1861, we have sent 
to all the provinces $6,000,000 in’ breadstuffs more 
than we have received from them. And yet the 
gentleman says that the Canadians go elsewhere 
to buy. 

The gentleman from Maine (Mr. Pixr] says 
that this treaty has affected our commercial and 
shipping interests adversely because the carrying 
trade is done in colonial bottoms and notin Amer- 
ican bottoms. If he will look atthe report made 
this year by the Committee on Commerce, he will 
see that from 1856 to 1861 there were entered in 
our ports from Canadian provinces ten million 
tons of American tonnage and six million tons of 
foreign tonnage; and that there were cleared to 
Canada at the same time ten million tons of Amer- 
ican tonnage and seven millions of foreign ton- 


nage. 

Mr. MORRILL. I suppose the gehtleman from 
Massachusetts would wish to be corrected on this 
subject, and I desire to correct him. The state- 
ment he quotes shows the amount of stuff trans- 
ported over our railroads and not in vessels. The 
gentleman will find that there were no other means 
of making up the tables than to inelude what is 
carried on railroads as well as in vessels. 

Mr. ELIOT. I must refer the gentleman to 
the report from which I take the statement. But 
I will annex the statement itself. 

‘The following table shows the nationality of 
the vessels employed in the carrying frade be- 
tween the United States and the British North 
American provitices during the last five years: 

















































American Foreign 
Year. tonnage. tonnage. 
Entered. 
1857-58...| From Canada...... 1,240,159 | 1,105,356 


From other British 
North American 

provinces ....... 138,640 

1858-59. ,.} From Canada...... 1,344,717 
From other British 
North American 

provinces ....... 171,024 

1859-60...) From Canada...... 1,936, 955 
From other British 
North American 

provinces ....... 229, 749 

1860-61...) From Canada...... 2,617,276 
From other British 
North American 

provinces ....... 184, 062 

1861-62.,.| From Canada......| 1,996,892 
From other British 
North American 

provinces ....... 196, 709 


382,712 
? 


390, 996 
957, 063 


411,432 
658, 036 


475,051 
604,879 
465,141 


Total «10+ 52000: 6,453,520 





10,056, 183 


Cleared. 
1857-58...| To Canada........| 1,133,584 
To other British 
North American 
provinces ....... 319, 985 
1858-59...) To Canada........| 1,364,580 
° To other British 
North Ameri , 
provinces ....... 242, 407 
1859-60...) To Canada........} 1,982,586 
To other British 
North American 
provinces ....... 371,257 
1860-61...) To Canada........| 2,678,276 
To other British 
North American 


1, 104,650 


461,245 
1,012,358 


475, 329 
1, 083, 566 


516, 646 
896, 124 


provinces ..,.... 291,812 599, 430 
1861-62...) To Canada........ 2,025,670, 731,123 
To other British - 


North American YT 
Provinces ...s0+6 297,172 


Total .... .+++++| 10,707,329 


509, 928 
7,391,399 





It cannot be fairly denied My any one who ex- 
amines the facts officially within our reach that 
so much advantage has accrued to us from the 
treaty that it is the part of wisdom to connect 
with a notice of abrogation an expression of will- 
ingness to renew upon terms mutually satisfac- 


TR LC IO 6 ARE BE ATES 






a — ee oes mnt nwt Se 4 c= © =o SeoPres eft 


